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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
MALIBU ESTATES

This Declaration of Covenants, Conditions and Restrictions {the “Declaration™ is made
by Patriot Real Estate Holdings SF-3, LLC, a Texas limited liability company (the
“Declarant™), and is as follows:

RECITALS:

A. Declarant is the owner of Lots 1-22, Block A; Lots 1-24, Block B: Lots 1-5,
Block C; and Lots 1-12, Block D, Lots 1-6, Block E, Lots 1 & 2, Block X, located in Malibu
Estates, Phase 1, a subdivision located in Collin County, Texas, according to the map or plat
recorded (or o be recorded) in the Official Public Records of Collin County, Texas (the
“Property”),

B. Declarant desires to create and carry out a uniform plan for the development,
improvement, and sale of the Property, with Declarant to act ag Declarant pursuant to this
Declaration.

C. By the filing of this Declaration, Declarant serves notice that the Property will be
subjected to the terms and provisions of this Declaration.

NOW, THEREFORE, it is hereby declared: (1) that the Property (or any portion thereof)
will be held sold, conveyed, and occupied subject 1o the following covenants, conditions and
restrictions which will run with such portions of the Property and will be binding upon all parties
having right, title, or interest in or to such portions of the Property or any part thereof, their heirs,
successors, and assigns and will inure to the benefit of each owner thereof, and (i) that each
contract or deed conveying the Property (or any portion thereofy will conclusively be held to
have been executed, delivered, and accepted subject to the following covenants, conditions and
restrictions, regardless of whether or not the same are set out in full or by reference I said
contract or deed.

This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the
reader, If there is a conilict between any note and the text of the Declaration, the text will
control.

ARTICLE ]
DEFINITIONS

Uniess the context otherwise specifies or requires, the following words and phrases when
used in this Declaration will have the meanings hereinafter specified:

“Architectural Control Committee” or “ACC” means the commitice created pursuant
to this Declaration to review and approve plans for the construction, placement, modification,
alteration or remodeling of any Improvements on any Lot




“Assessment” or “Assessments” means assessments imposed by the Association under
this Declaration.

“Assessment Unit” has the meaning set forth in Section 5.035.

“Association” means the Malibu Estates Homeowners Association, Inc., a Texas non-
profit corporation, which will be created by Declarant to exercise the authority and assume the
powers specified in drticle 3 and elsewhere in this Declaration.

“Board” means the Board of Directors of the Association. During the Declarant control
period, the Declarant shall have the sole right to appoint and remove members of the Board.

“Bulk Rate Contract” or “Bulk Rate Confracts” means one or more contracts which
are entered inlo by the Association for the provision of utility services or other services of any
kind or nature to the Lots. The services provided under Bulk Rate Contracts may include,
without limifation, cable television services, felecommumications services, infernet access
services, “broadband” services, security services, trash pick up services, propane service, natural
gas service, lawn mainienance services and any other services of any kind or nature which are
considered by the Board to be beneficial.  All such contracts except those executed by the
Declarant during the Development Period, shall have a minimum of a thirty (30) day termination
clause winch can be exercised by the Association or the Vendor in writing.

“Bylaws” mean the Bylaws of the Association as adopted and as amended from time fo
time.

“Certificate” means the Certificate of Formation and/or Certificate of Filing of the
Association, filed in the Office of the Secretary of State of Texas, as the same may be amended
from time to time.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations. Common Area includes all stone or masonry
screening walls along the perimeter of the Property, auy stone or masonry towers or sign panels,
and all irrigation and landscaping on Association owned Lots or in the city right-of-way between
the perimeter screening walls and the adjacent street curh. Common Area includes any property
that the Association holds under a leage, license, or any easement in favor of the Association.

“Community Systems” means any and ali cable television, telecommunications,
alarm/moniloring, internet, felephone or other hines, conduits, wires, amplifiers, towers,
antennae, safellite dishes, equipment, materials and installations and fixtures (including those
based on, confaining and serving future technological advances not now known), if installed by
Declarant or pursuant to any grant of easement or authority by Declarant within the Property.

“Peclarant” means Patriot Real Estate Holdings SF-3, LLC, a Texas Limited
Liability Company, its successors or assigns; provided that any assignment(s) of the rights of
Patriot Real Estate Holdings SF.3, LLC, as Declarant, must be expressly set forth in writing
and recorded in the Official Public Records of Collin County, Texas.




“Design_Guidelines” means the standards for design, construction, landscaping, and
exterior items placed on any Lot adopted pursuant to this Declaration, as the same may be
amended from time fo time. The Design Guidelines may consist of multiple written design
guidelines applying to specific portions of the Property. Design Guidelines are an important and
enforeeable part of this Declaration and should be reviewed carefully. Declarant may adopt the
initial Design Guidelines. Notwithstanding anything in this Declaration to the contrary,
Declarant will have no obligation to establish Design Guidelines.

“Development and Sale Period” means the period of time that Declarant owns or has
the option to acquire all or any portion of the Property. Declarant may terminate the
Development and Sale Period by an instrument executed by Declarant and recorded in the
Official Public Records of Collin County, Texas,

“Homebuilder” means an Owner (other than the Declarant} who acquires a Lot for the
construction of a single family residence for resale to a third party and is approved in writing by
the Board.

“Improvement” means every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings, outbuildings,
storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming pools, putting
greens, garages, driveways, parking areas and/or facilities, storage buildings, sidewalks, fences,
gates, screening walls, retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes,
poles, signs, antennae, exterior air conditioning equipment or fixtures, exterior lighting fixtures,
water soflener fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towers and other facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Property designated by Declarant or as shown as &
subdivided lot on a Plat other than Common Area.

“Manager” has the meaning set forth in Section 3.04(h).

“Members” means every person or entity thai holds membership privileges in the
Association. Membership is mandatory.

“Membership Agreement” means an agreement in the form specified by the Board for
execution by each Member, evidencing such Member’s acknowledgment of and agreement to be
bound by the terms of this Declaration. As provided in Secfion 3.02(5) below, the Board may,
but will have no obligation {o, require each Member 10 execute a Membership Agreement,

“Mortgage” or “Mortgages” means any morigage{s) or deed(s} of trust securing
indebtedness and covering any Lot.

“Mertgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot, but does not include the Mortgagee under a




Mortgage prior to its acquisition of fee simple interest in such Lot pursuant to foreclosure of the
lien of its Mortgage.

“Plat” means a subdivision plat of any portion of the Property as recorded in the Official
Public Records of Collin County, Texas, and any amendments thereto.

“Property” means Lots 1-22, Block A; Lots 1-24, Block B; Lots 1-5, Block C; and Lots
1-12, Block D, Lots 1-6, Block E and Lots 1-2, Block X, Iocated in Malibu Estates, Phase I, a
subdivision located in Collin County, Texas, according to the map or plat recorded or to be
recorded in the Official Public Records of Collin County, Texas, subject to such additions thereto
and deletions therefrom as may be made pursuant to Section 10.03 and Section 10.04 of this
Declaration.

“Resident” means an occupant or tenant of a Lot, regardiess of whether the person owns
the Lot

“Restrictions” means the restrictions, covenants, and conditions contained in this
Declaration, the Design Guidelines, Bylaws, or in any rules and regulations promulgated by the
Association pursuant to this Declaration, as adopted and amended from time {0 time, Restrictions
are enforced by the Declarant and/or the Board of Directors. Table 1 includes a summary of the

Kestrictions,

TABLE 1: RESTRICTIONS

Peclaration
{recorded)

Creates  obligations  that are binding upon the
Association and all present and future owners of
Property.

Certificate of Formation:
(filed with the Secretary of State)

The Certificate of Formation of the Association, which
establish the Association as a not-for-profit corporation
under Texas law,

By-Laws:
{adopted by the Association)

The By-Laws of the Association which govern the
Association’s internal  affairs, such as  elections,
meetings, eic.

Design Guidelines:
{(initially adopted by Declarant)

The design standards and architectural and aesthetics
guidelines adopted pursuant to drficle 6, which govern
new construction of Improvements and modifications
therefo, See Exhibit B,

Rules:
{adopted by the Declarant or Board)

The wuse restrictions and rules of the Association
adopted pursuant to Section 3.04(q), which regulate use
of property, activities, and conduct within the Property.

Board Resolutions:
{adopted by the Board of the
Association)

The resolutions adopted by Board which establish rules,
policies, and procedures for internal governance and
activities of the Association.




ARTICLE 2
GENERAL AND USE AND CONSTRUCTION RESTRICTIONS

2.01 General. All Lots within the Property will be owned, held, encumbered,
leased, used, occupied and enjoyed subject to: (i) the applicable conditions, restrictions,
reservations, and easements contained in this Declaration; (ii} the Design Guidelines, as
amended or modified as to such Lots; and (iii) any rules and regulations adopted by the Board.

Ordinances and requirements imposed by local governmental authorities are applicable to
all Lots within the Property. Compliance with this Declaration and the Design Guidelines is not
a substitute for compliance with such ordinances and regulations. Please be advised that neither
the Declaration nor the Design Guidelines purport to list or describe each restriction which may
be applicable to 8 Lot located within the Property. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot prior to submitting plans to the
ACC for approval. Furthermore, approval by the ACC should not be construed by the Owner
that any Improvement complies with the terms and provisions of all encumbrances which may
affect the Owner's Lot.  Certain encumbrances may benefit parties whose interests are not
addressed by the ACC.

NOTICE
This Declaration, the Design Guidelines, and the rules and regulations
adopted by the Board are subject fo change from time to time. By owning
or occupying a Lof, you agree to remain in compliance with this
Declaration, the Design Guidelines, and the rules and regulations, as they
may change from time to fime.

2.02 Conceptual Plaps. All master plans, site plans, brochures, illustrations,
information and marketing materials relating to the Property (collectively, the “Conceptual
Plans™) arc conceptual in nature and are intended to be used for llustrative purposes only. The
land uses reflected on the Conceptual Plans are subject to change at any time and from time to
time, and it is expressly agreed and understood that land uses within the Property may include
uses which are not shown on the Conceptual Plans, Neither Declarant nor any Homebuilder or
other developer of any portion of the Property makes any representation or warranty concerning
such land uses and it is expressly agreed and understood that no Owner will be entitled to rely
upon the Conceptual Plans in making the decision to purchase any land or Improvements within
the Property, Each Owner who acquires a Lot within the Property acknowledges that the
Property is a master planned community, the development of which is likely 1o extend over
many years, and agrees that the Association will not engage in, or use Asseciation funds io
support, protest, chailenge, or make any other form of objection to changes in the Conceptual
Plans as they may be amended or modified from time to time.

The Property is a community which may be developed over a number of
vears, Changes may be made to the plans for the Property from time to
time,




2.03 Subdividing. No Lot may be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior written approval of the ACC.

2.04 Hazardous Activities,

{(a) No activities may be conducted on or within the Property and no
Improvements constructed on any portien of the Property which, in the opinion of the
Architectural Control Comumittee, are or might be unsafe or hazardous to any person or property.
Without limiting the generality of the foregoing, activities that are expressly prohibited include
(1} the use or discharge of firearms or fireworks upon any portion of the Property, unless
discharged in conjunction with an event approved in advance by the Board; {2) the use of storage
of gasoline, oil or any similar type of flammable hquids in other than closed fanks with
capacities of five (5} gallons or less within an enclosed struciure or permanently screened from
view; provided, however, only such liguids and gases as are customarily used for residential
purposes shall be allowed within the Property; (3) any activities which may be offensive or
hazardous by reason of odor, fumes, dust, smoke, noise, vision, vihration or pollution, or which
are hazardous by reason of excessive danger, fire or explosion; (4) hunting or trapping; (5) open
fires, except within safe and well-designed fireplaces or in contained barbecus units while
attended and in use for cooking purposes; (6) the use of bows and arrows, crossbows, slingshots,
darts or other projective devices; or {7) the discharge or leakage of any type of hazardous or
oxic chemical or material, such as o, fertilizers, pesticides or herbicides; provided, however,
only such materials as are customarily used for residential purposes shall be allowed within the
Property. No portion of the Property may be used for the takeoff, storage, or landing of aircraft
{including, without limitation, helicopters) except for medical emergencies,

(b No fertilizers, pesticides or herbicides other than those generally
available for consumer use and approved by an agency, such as the Food and Drug
Administration, for the purpose intended shall be placed, used or stored on any Lot. All Owners
using any such materials shall strictly comply with all instructions provided with such materials
and shall take proper precautions placing, using and storing such materials so that such materials
are contained at all times and do not result in the unnecessary discharge thereof onto any other
Lot

2.08 Insurance Rates. Nothing may be done or kept on the Property which
would incresse the rate of casualty or liability insurance or cause the cancellation of any such
insurance on the Common Area, the improvements located thereon, without the prior written
approval of the Board.

2.06 Mining and Drilling. No portion of the Property may be used for the
purpose of mining, quarrying, drilling, boring, or exploring for or removing otl, gas, or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth. This
provision will not be construed o prevent the excavation of rocks, stones, sand, gravel,
aggregate, or earth or the storage of such material for use as fill provided that such activities are
conducted by the Declarant or & Homebuilder in conjunction with the construction of
Improvements and/or the development of the Property.




2.07 Water Bodies. By acceptance of a deed to a home or a lot, each owner
acknowledges that the water levels of all water bodies may vary. There is no guarantee by the
Declarant or the Association that water levels will be constant or aesthetically pleasing at any
particular time. In fact, water levels may be non-existent from time to time,

2.08 Neise. No horns, whistles, bells, or other sound devices (other than
security devises used exclusively for security purposes) may be located, used, or placed on any
of the Property. No noise or other nuisance will be permitted to exist or operate upon any
portion of the Property so as to be offensive or detrimental to any other portion of the Property
or 1o its occupants. Without limiting the generality of the foregoing, if any noise or nuisance
emanates from any Improvement on any Lot, the Association may (but will not be obligated to)
enter any such Improvement and take such reasonable actions necessary to terminate such noise
{including silencing any burglar or break-in alarm).

209 Animals - Household Pets. Ne animels, including pigs, hogs, swine,
pouliry, fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not
considered to be a domestic household pet within the ordinary meaning and interpretation of
such words may be kept, maintained, or cared for on the Property. No Owner may keep more
than four (4) cats and dogs. in the aggregate, of which no more than two (2) can be dogs. unless
otherwise approved by the Board. No amimal may be allowed to make an unreasonable amount
of noise, or to become a nwsance, and no domestic pets will be allowed on the Property other
than within the Owner’s residence, or the fenced yard space associated therewith, unless
confined to a leash. The Association may restrict pets to certain areas on the Property. No
animal may be stabled, maintained, kept, cared for, or boarded for hire or remuneration on the
Property, and no kennels or breeding operation will be allowed. No animal may be allowed to
run at large, and all animals must be kept within enclosed areas which must be clean, sanitary,
and reasonably free of refuse, insects, and wasle at all times. No pet may be left unattended in
yards, porches or other cutside area, All pet waste will be removed and appropriately disposed
of by the owner of the pet. All pets must be registered, licensed and inoculated as required by
faw. If, in the opinlon of the Board, any pet becomes a source of unreasonable annoyance to
others, or the owner of the pet fails or refuses to comply with these restrictions, the ewner, won
written notice, may be required to remove the pet from the Property.

2.10 Rubbish and Debris. No rubbish or debrig of any kind may be placed or
permitted to accumulate on or within the Property, and no odors will be permitted 1o arise
therefrom so as to render ali or any portion of the Property unsanitary, unsightly, offensive, or
detrimental to any other property or fo s occupants. Refuse, garbage, and trash must be kept at
all times in covered containers, and such containers must be kept within enclosed structures or
appropriately screened from view of all adjacent property and public and private rights-of-way;
provided, however, that garbage containers shall be permitied to be placed outside of enclosed
structures and may be removed from screened areas a maximum of two (2) times each week, for
no longer than twelve (12) hours each time for garbage collection. Each Owner will contract
with an independent disposal service to collect all garbage or other wastes, if such service is not
nrovided by a governmental entity or the Association,




2.11 Maintenance and Use. No Owner or Tenant shall carry on, or permit to
be carried on, any practice on his Lot or on the Property which unreasonably interferes with the
quiet enjoyment and proper use of another Owner of his Lot or the Common Area, or which
creates or results in a hazard or nuisance on the Property. The Owner of each Lot will have the
duty and responsibility, at its sole cost and expense, to keep such Lot and all Improvements
thereon in geod condition and repair and in a well-maintained, safe, clean and attractive
condition at all times. The Architectural Control Commitice, in its sole discretion, will
determine whether a violation of the maintenance obligations set forth in this Section 2.17 has
occurred.  Such maintenance includes, but is not limited to the following, which must be

performed in a timely manner, as determined hy the Architectiral Control Commitiee, in its sole
discretion:

(a) Prompt removal of all litter, trash, refuse, and wastes,

{b) Lawn mowing (Grass not o exceed four 1o six inches in height).

{c) Tree and shrub praning {Trees that overhang sidewalks must be
Trimmed back to maintain a minimum of an eight (8) foot canopy).

() Watering,

(e) Keeping exterior lighting and mechanical facilities in working
order,

() Keeping lawn and garden arcas alive, free of weeds and dead grass,

plants, trees and vegetation, and attractive,

(&) Keeping sidewalks and driveways free of debris and in good repair.
{h) Complying with all government, health and police requirements.

(i} Repainting of all Improvements.

(i) Repair or replacement of any exterior damage including wear and

tear to improvements.

2.12 Antennae. Except as expressly provided below, no exterior radio or
television antermae or aerial or satellite dish or disc, nor any solar energy system, may be
erected, maintained or placed on a Lot without the prior written approval of the Architectural
Control Committee; provided, however, that:

(i) an antenna designed to receive direct broadeast services, including direct-to-home
satellite services, that are one meter or less in diameter;

(ii) an antenna designed to receive video programming services via multipoint
distribution services, including multichannel multipoint distrihution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or




(ii1) an antenna that is designed to receive television broadeast signals;

(collectively, (i) through (i) are referred to herein as the “Permitted Antennas™ will be
permitted subject to reasonable requirements as fo location and screening as may be set forth in
rules adopted by the Architectural Control Committee, consistent with applicable law, in order to
minimize obtrusiveness as viewed from streets and adiacent property. Declarant and/or the
Association will have the right, but not the obligation, to erect an aerial, satellite dish, or other
apparatus for a master antenna, cable, or other communication system for the benefit of all or any
portion of the Property.

2.13 Location of Permitted Antennas. A Permitted Antenna may be
installed solely on the Owner's Lot and may not encroach upon any street, Common Area, or
any other portion of the Property. A Permitted Antenna may be installed in a location on the
Lot from which an acceptable quality signal can be obtained and where least visible from the
street and the Property, other than the Lot In order of preference, the locations of a Permitted
Antenna which will be considered least visible by the Architectural Control Committee are as
follows:

{a) Atached to the back of the residence constructed on the Lot with
no part of the Permitted Antenna any higher than the lowest point of the roofline and screened
from view of adjacent Lots and the street; then

{b} Atlached to the side of the residence constructed on the Lot, with no
part of the Permitted Antenna any higher than the Towest point of the roofline and screened from
view of adjacent Lots and the street,

The Architectural Control Commitiee may, from time to time, modify, amend, or
supplement the rules regarding installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diamefer, ¢.g., DireetTV or Dish
satellite dishes, are permitted; HOWEVER, vou are required fo comply
with the roles regarding installation and placement. These rules and
regulations may be modified by the Architectural Control Committee
from time fo time. Please contact the Architectural Control Commiftee
for the current rules regarding installation and placement.

214 Signs. No sign of any kind may be displayed to the public view on any
Lot without the prior writien approval of the Architectural Control Committee, except for:

{a) signs which are part of the Declarant or a Homebuilder’s overall
marketing or construction plans or activities for the Property;

{b} permits as may be required by legal proceedings; and

{<) permits as may be required by any governmental entity.




An Owner will be permitted to post a "no soliciting” sign near or on the front door to the
residence constructed on the Lot, provided, that the sign not exceed twenty-five (25) square
inches.

215 Tanks. The Architectural Control Commiliee must approve any tank
used or proposed in connection with a single-family residential structure, including tanks for
storage of fuel, water, oil, or LPG, and including swimming pool filter tanks. No elevated tanks
of any kind may be erected, placed or permitted on any Lot without the advance writtens
approval of the Architectural Control Committee. All tanks mwust be screened so as not o be
visible from any other portion of the Property. This provision will not apply to a tank used to
operate a standard residential gas grill.

2.16 Temporary Structures. No tent, shack, or other temporary building,
improvement, or structure may be placed upon the Property without the prior written approval
of the Architectural Control Committee; provided, however, that temporary structures necessary
for storage of tools and equipment, and for office space for architects, builders, and foremen
during actual construction may be maintained with the prior approval of Declarant, approval to
include the nature, size, duration, and location of such structure. Any outbuilding permiited
hereunder may not be used for habitation, no window heating or air conditioning unit may be
installed to serve any permitted outbuilding, and no utilities, including electricity, gas, cable, or
lelephone, may be extended to serve any permitted outbuilding. The Architectural Control
Committee will be emtitled to determine, in its sole and absolute discretion, whether an
outbuilding constructed on any Lot complies with the foregoing requirements. Notwithstanding
anything to the contrary contaimed in this Declaration, Homebuilders shall be permitted to
maintain sales and/or construction frailers.

217 Unsightly Articles; Vehicles. No article deemed to be unsightly by the
Architectural Control Committee shall he permiticd to remain on any Lot so as o be visible
from adjoining property or from public or private thoroughfares, Without Hmiting the
generality of the foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, motor scooters, all terrain vehicles and garden muintenance
cquipment shall he kept at all times, except when in actual use, in enclosed structures or
screened from view and no repair or maintenance work shall be done on any of the foregoing, or
on any automobile (other than minor emergency repairsy, except in enclosed garages or other
structures. Each single family residential structure constructed within the Property shall have
sufficient garage space, as approved by the Architectural Control Commitice, to house all
vehicles 10 be kept on the Lot. Notwithstanding the forgoing provision, all terrain vehicles,
motor scooters, and motorized mini-bikes may not be used on the Property or on any road or
street within the Property. Lot Owners shall not keep more than two {2} automobiles in such
manner as to be visible from any other portion of the Property for any period in excess of
seventy-two {72} hours. Service areas, storage areas, compost piles shall be appropriately
screened from view, and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk
materials, scrap, refuse or frash shall be kept, stored, or allowed fo accumulate on any portion of
the Property except within enclosed structures or appropriately screened from view. Now (i)
racing vehicles; or (i1} other vehicles (including, without limitation, motorcycles or motor
scooters} which are inoperable or do not have a current license tag shall be permitled to remain
visihle on any Lot or to be parked on any roadway within the Property.
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Recreational vehicles, i.e., motor homes, may not be parked or stored in such manner as
to be visible from any other portion of the Property for any period in excess of forty-eight (48)
consecutive hours during each three (3} month period.

No garage may be permanestly enclosed or otherwise used for habitation unless approved
in advance by the Architectural Control Committee.

2.18 On Street Parking: Use of Common Area. No vehicle may be parked
on any road or street within the Property for more than twenty-four (24) hours unless in the
event of an emergency. “Emergency” for purposes of the foregoing sentence shall mean an
event which jeopardizes life or property. “Parked” as used berein shall be defined as a vehicle
left unattended by a licensed operator for more than thirty (30) consecutive minutes. Except as
otherwise designated by Declarant or the Board, motor vehicles including, but not limited 1o,
mini-bikes, snowmobiles and motorcycles, may not be driven on the Common Area by any
Owner, occupant or guest,

2.19 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile
homes may be parked or placed on any Lot or used as a residence, either temporary or
permanent, at any time.

2.20 Basketball Goals; Permanent and Periable. Permanent basketball
goals are not permutted to be placed on any Lot Portable basketball goals are permitted but
must be stored in the rear of the Lot or inside garage from sundown to sunrise. Basketball goals
must be properly maintained and painted, with the net in good repair and cannot be weighted
down with tires, sand bags or any other unsightly item. All basketball goals must be approved
by the Architectural Control Commitiee prior to being placed on any Lot.

221 Compliance with Restrictions. Each Owner shall maintain their Lot and
any and all Improvements thereon in a safe, clean and sanitary manner and condition and in
good order and repair. Each Owner, Resident, and their family, ocoupants of a residence,
tenants, and the guests, invitees, and lcensees of the preceding must comply strictly with the
provisions of the Restrictions, the Declaration and Bylaws as the same may be amended from
time to time. Failure to comply with any of the Restrictions will constitute a violation of the
Restrictions, may result 1n a fine against the Owner or Resident in accordance with Section 5. 10
of this Declaration, and will give rise to a cause of action to recover sums due for damages or
injunctive relief, or both, maintainable by Declarant, the Manager, the Board on behalf of the
Agsociation, the Architectural Control Committee, or by an aggrieved Owner. Without limifing
any rights or powers of the Association, the Board may (but will not be obligated to) remedy or
attempt to remedy any violation of any of the provisions of Restrictions {sometimes knows as
“Self Help” actions), and the Owner whose viclation has been so remedied will be personally
Hable to the Association for all costs and expenses of effecting (or attempting to effect) such
remedy. The Association shall have the right {but not the obligation) to enter upon a Lot to
maintain such Lot or Improvements located thereon after giving the Owner at least ten (10) days
written notice to cure any maintenance prohlems or deficiencies. In the event that the
Association exercises its right of entry for maintenance purposes, the Association shall have the
right to agsess the particular Owner for the cost of such maintenance. The Association, by ils
Board, shall have the right to establish rules governing the maintenance of any Lot or
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Improvement. If such Owner fails to pay such costs and expenses upon demand by the
Association, such costs and expenses (plus interest, which may be charged at the sole discretion
of the Board, from the date of demand until paid at the maximum lawful rate, or if there is no
such maximum lawful rate, at the rate of one and one-half percent {1-1/2%) per month) will be
assessed against and chargeable 10 the Owner’s Lot(s). Apy such amounts assessed and
chargeable against a Lot if not timely paid shall be subject to collection and will be secured by
the liens reserved in this Declaration for Assessments and may be collected by any means
provided in the this Declaration for the collection of Assessments, including, but not limited to,
foreclosure of such liens against the Owner's Lot(s). Each such Owner will indemnify and hold
harmiess the Association and its officers, directors, committee members, employees and agents
from any cost, loss, damage, expense, liability, claim or cause of action incurred or that may
arise by reason of the Association’s acts or activities under this section (including any cost, loss,
damnage, expense, hability, claim or cause of action arising out of the Association’s negligence
in connection therewith), except for such cost, loss, damage, expense, liability, claim or cause of
action arising by reason of the Association’s gross negligence or willful misconduct, “Gross
negligence” as used herein does not include simple negligence, contributory negligence or
similar negligence short of actual gross negligence,

If you fail to comply with the Restrictions, including this Declaration, the
Design Guidelines, and any rules adopted by your assectation, you can be
fined or & claim may be pursued against vou in court.

2.22 Liability of Owners for Damage to Common Arca. No Owner or
Resident may in any way alter, modify, obsiruct, add to, store items in or on or otherwise
perform any work upon the Common Area without the prior written approval of the Board.
Each Owner and/or Resident will be Hable to the Association for any and all damages to: (i) the
Common Area and any improvements constructed thercon; or (ii) any Improvemenis
constructed on any Lot, the maintenance of which has been assumed by the Association, which
damages were caused by the neglect, misuse or negligence of such Owner, or the Owner's
family, or by any tenant or other occupant of such Owner’s Lot, or any goest or invitee of such
Owner or Resident. The full cost of all repairs of such damage will be an assessment against
such Owner’s Lot, secured by a lien against such Owner’s Lot and collectable in the same
mannet as Assessments.

223 No_Warranty _of Enforceability. Declarant makes no warranty or
representation as to the present or future validity or enforceability of any restrictive covenants,
terms, or provisions contained in the Declaration. Any Owner acquiring a Lot in reliance on
one or more of such restrictive covenants, terms, or provisions will assume all risks of the
validity and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless
therefrom.

2.24 No Tennis or Recrcational Courts; Plavscapes. No tennis, recreational
or sport courts shall be constructed on any Lot unless expressly approved by the Architectural
Control Commitiee. The Architectural Control Committee may prohibit the installation of a
tennis, recreational or sport court on any Lot. Playscapes or any similar recreational facilities
may not be consiructed on any Lot without the advance written approval of the Architectural
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Control Commiltee. The Architectural Control Commiftee may prohibit the installation of or
height of playscapes or similar recreational facilities on any Lot.

2.25 Approval for Construction; Additional Restrictions. No
Improvements may be constructed upon any Lot without the prior written approval of the
Architectural Control Committee. Without limitation on the foregoing, no Owner shall erect or
permit to be erected on any Lot any fence, in-ground pool, tennis court or other outdoor game
court, storage shed or other exierior building, addition or improvement, without the prior written
consent and design approval of Declarant expiration or termination of the Development Sale
Period. No aboveground pools may be erected or maintained at any time. Each Owner shall act
to insure that the Property and his Lot remain open to light and air. The grading of any Lot
shall not be changed in any manner that will cause an adverse effect on any adjacent Lot

2.26 Use. All Lots, unless dedicated to the Association as Common Area,
must be improved and used solely for single family residential use, inclusive of one attached
private garage for each residence constructed thereon, fencing and such other Improvements as
are necessary or customarily incident to residential use. FEach residence within the Property
shall be occupied by no more persons than the maximum permitied by law. Neo commercial,
industrial, recreational or professional activity not permitted by the present zoning or other
applicable laws or ordinances, shall be pursued on any Lot at any time. If zoning regulations
change to expand the scope of activities that Owners may pursue lawfully within the Lot, an
Owner may apply to the Board for approval to commence the permitted use of his Lot. Each
application shall be considered by the Board on an individual basis. Once the Board has given
its approval to a particular use of a Lot, it may not revoke the approval as long as the natare and
scope of the approved use remains unchanged. No Owner shall permit his Lot to be used or
occupied for any prohibited purpose.

2.27 Rentals. Nothing in this Declaration will prevent the rental of any Lot
and the Improvements thereon by the Owner thereof for residential purposes; provided that: (i)
all rentals must be for terms of at least six (6) months; and (i) no portion of a Lot {other than
the entire Lot) may be rented. All leases shall be in writing, and the Board will have the
anthority to approve all lesses in advance. Each lease must provide, or be deemed to provide,
that the Board shall have the right to terminate the lease upon default by the tenant in observing
any provisions of the Restirictions. The Board may deny permission to lease any Lot on any
reasonable grounds the Board may find. The Board shall have the right to require all to deposit
in escrow with the Association (in addition to any other deposits which may be required by the
Cwner so long as such additional deposit is not prohibiled by law) an amount not 1o exceed one
month’s rental fee paid. Said deposit may be used by the Association to repair any damage to
the Property resulting from acts or omission by the tenants {as determined in the sole discretion
of the Board). Regardless of whether or not expressed in the applicable lease, all Owners shall
be jointly and severaliv liable with the fenants of such Lot to the Association for any amount
which is required by the Association to effect such repairs or to pay any claim for any injury or
damage 1o property caused by the neeligence of the tenant of such Lot or for the acts or
omissions of the tenani(s) of such Lot which constitute a vielation of, or non-compliance with,
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approved by the Board shall be amended or modified without the Board’s approval. In making
its defermination as to whether to approve a lease of a Lot, the Board shall not discriminate on
the grounds of race, gender, religion. national origin, familial status or physical or mental
handicap: provided, however, nothing herein shall be construed to require the Association to
fumish an alternate tenant to the Owner in the event the Board disapproves a lease or tenant,
Upon entering into an agreement for the lease of a Lot an Owner other than Declarant shali
provide written notice to the Board, or s designee. of the lease agreement and furnish the
names of the prospective tenant, The Board mayv require that the Owner deliver fo the tenant, a
copy of the Restrictions and obtain a written instrument executed by the tenant acknowledging
receipt of the Restrictions which receipt will be provided to the Board. The Board shall have
the right to charge an Owner a reasonable fee (not to exceed $250.00) as determined by the
Board for the processing of leases of Lots.

2.28 Fences. The design, construction materials, height and location of all
fences must be approved by the Architectural Control Commitiee. In no event may any fence or
wall be erected, placed or altered on a Lot nearer to the front street than the front wall of each
residence constructed on a Lot and no hedge may be installed or maintained more than three (3)
feet in front of the wall of each residence constructed on a Lot and closest to the front property
line of the Lot. The design, construction, height and location of all fences must be approved in
advance by the Architectural Control Commitiee. Specifically. on each Lot, the front fence
retumn, €.g., the portion of the fence from each side of the residence fo the side boundary of the
Lot must be constructed of wrought iron or powder coated tubular steel, in a location, design
and height approved in advance by the Architectural Control Committee. In the event of any
disagreement on the location of the front fence return, the decision of the Architectural Control
Commttee will be final and conclusive. Also, in Block E, the fence in the rear of lots 1, 4-7
will be constructed of wrought iron or powder coated tubular steel. See Exhibit B of the
Design Guidelines for additional restrictions. Fences must be kept in good repair at all times.
Disrepair of any kind must be prompily repaired, broken fences repaired or replaced, leans
repaired and faded or chipped paint or stain promptly re-stained or painted.

2.29 Mailboxes. Mailboxes shall be standardized throughout Malibu Estates
and shall be constructed in accordance with the Design Guidelines. Refer to Exhibit
Attachment 1.3.1 of the Design Guidelines.

2.30 Alteration or Removal of Improvements. Any construction, other than
normal maintenance, which in any way alters the exterior appearance of any Improvement or
the removal of any Improvement, may be performed only with the prior written approval of the
Architectural Control Committee. No Owner shall perform or permit to be performed any work
to any portion of his Lot or Improvement, which work may require access to, over or through
the Common Areas or other Lots without the prior consent of the Board except in case of an
emergency. All such work may only be performed by a person who shall deliver to the Board
prior to commencement of such work, in form satisfactory to the Board:

{a} releases of the Board and the Agsociation for all claims that such
person may assert in connection with such work;
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) indemnities of the Board and the Association, holding each and all
of them harmless from and against any claims asserted for loss or damage 1o persons or property,
including, but not limited to, Common Arcas or other Lots;

(<) certificates of insurance, including Hability and workmen's
compensation coverage, in amounts and with companies reasonably acceptable to the Board; and

{d} all other information and protections which the Board may
reasonably require.

2.31 Garbape Confainers. The Architectural Centrol Committee will have
the right to specify a specific Iocation on each Owner's Lot in which garbage containers must be
placed for trash collection service.

2.32 Drainage. There may be no interference with the established drainage
patterns over any of the Property, except by Declarant, unless adequate provision is made for
proper drainage and such provision is approved by the Architectural Control Conymittee,

2.33 Construction Activities. This Declaration may not be construed so as to
unreasonably interfere with or prevent normal construction activities during the construction of
Improvements by an Owner (including Declarant} upon any Lot within the Property. No
Improvement constructed by Declarant need be approved in advance by the Architectural
Control Commiftee. No such construction activities will be deemed fo constitute 2 nuisance or a
violation of this Declaration by reason of noise, dust, presence of vehicles or construction
machinery. posting of signs or similar activities, provided that such construction is pursued to
completion with reasonable diligence and conforms to usual construction practices in the area,
In the event that construction upon any Lot does not conform {o usual practices in the area as
determined by the Architectural Control Committee in its sole good faith judgment, the
Architectural Control Committee will have the authority fo seck an injunction to stop such
construction.  In addition, 1f during the course of construction upon any Lot there is excessive
accumulation of debris of any kind which would render the Lot or any portion thereof
unsanitary, unsightly, offensive, or detrimental to it or any other portion of the Preperty, then
the Architectural Control Committee may contract for or cause such dehyris to be removed, and
the Owner of the Lot will be liable for all expenses incurred in connection therewith,

2.34 Clotheslines; Window Air Conditioners. No clotheslines and no
outdoor clothes drying or hanging shall be permitted within the Property, nor shall anything be
hung, painted or displaved on the outside of the windows (or inside, if visible from the ouiside)
or placed on the outside walls or outside surfaces of doors of any of the residence, and no
awnings, canopies or shutters (except for those heretofore or hereinafter installed by Declarant)
shall be affixed or placed upon the exterior walls or roofs of residences, or any part thereof, nor
relocated or extended, without the prior written consent of the ACC., Window air conditioners
are prohibited.

2.35 Dumping. No pertion of the Property shall be used or maintained as a
dumping ground for rubbish, trash, new or used lumber or wood, metal scrap, garbage or other
waste, except that such material may be kept in aveas of the Property designated for this purpose




by Declarant (in connection with its construction) or by the Board, provided that these materials
are kept in sanifary confainers in a clean and sanitary condition. Owners shall place these
containers for collection only in the designated areas and only on the day these refuse materials
are to be collected. Empty containers shall be removed promptly afer collection.

2.36 Restriction on Use of Common Area. The Board of Directors may
prohibit or restrict the use of the Common Area from time fo timme, on a non-discriminatory
basis, if and 1o the extent required for safety or other valid reasons.

2.37 Homebuilder Exemption. The provisions of this Article are intended o
restrict certain uses that may be harmful or affect the ambience or aesthetic appeal of the
Property; the restrictions are not intended to prohibit the Declarant or Homebuilders from
performing such work as may be necessary in the completion of the Property, or any portion
thereef. The restrictions in this Article shall not be binding on Declarant or Homebuilders in
the performance of any work required in order to complete construction of the Property, or any
portion thereof.

ARTICLE 3
MALIBU ESTATES RESIDENTIAL COMMUNITY, INC.

3.01 Organization. The Association will be a nonprofit corporation created
for the purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Cerlificate nor Bylaws will for any reason be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration,

30z Membership.

(a) Any person or entity, upon becoming an Owner, will automatically
become a Member of the Association. Membership will be appurtenant to and will run with the
ownership of the Lot that gualifies the Owner thereof for membership, and membership may not
be severed from the ownership of the Lot, or in any way transferred, pledged, morigaged or
alienated, except together with the title to such Lot

If you acquire 2 Lot you automaticaily become a member of the Association,
Membershin is Mandatory!

{b) If required by the Board, each Owner, other than Declarant, must
execute a Membership Agreement and deliver the same to the Associafion prior to or
concurrently with the recording of a deed conveying fee title to a Lot to such Owner. Each
Cwaer must notify the immediate transferee of his Lot of such transferee’s obligation to execute
and deliver 8 Membership Agreement, but the fallure to notify a transferee will not relieve such
transferee of his obligations under this Section 3.02(b). The {ailure to execute a Membership
Agreement will not prevent any person from being a Member or Owner under the terms of the
Certificate, Bylaws or Restrictions, or excuse any Member from the payvment of Assessments. 1
a Membership Agreement is required by the Board, an Owner who has not executed and




delivered a Membership Agreement will automatically forfeit his right to vote as a Member and
additionally forfeit his right to the use and enjoyment of the Common Area. Such Owner will
not be entitled to restoration of his voting privileges and rights in the Common Area until
execution and delivery of a Membership Agreement by such Owner. However, the Board may,
at the Board’s sole diseretion, provide that a Member will be entitled to the full privileges of
membership in the Association, notwithstanding the failure to execute a Membership Agreement.
In the event Members are entitled to a key, membership card or other token evidencing or
facilitating the right to use any Improvements erected or placed on the Common Area, the Board
may require any Member who has not executed a Membership Agreement to retorn the same fo
the Board immediately.

Within thirty (30} days after acquiring legal title to a Lot, each Owner must provide the
Association with: (1) a copy of the recorded deed by which the Owner has acquired title to the
Lot; {2} the Owner's address, phone number, and driver’s license number, i anv; (3) any
Mortgagee's name and address; and (4) the name and phone number of any resident other than
the Owner.

{c) Every Member will bave a right and easement of enjoyment in and
to all of the Commeon Area and an access easement by and through any Common Area, which
easements will be appurtenant to and will pass with the title to such Member’s Lot, subject to
Section 3.02(b) above and subject to the following restrictions and reservations:

{ The right of the Association to suspend the Member’s voting rights
and right to use the Common Area for any period during which any
Assessment against such Member’s Lot remains past doe and for
any period during which such member is in viclation of any
provision of this Declaration;

(ii)  The right of the Association to dedicate or transfer all or any part
of the Common Area o any public agency, authorify or utility for
any purpose;

(i)  The right of the Association fo borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage
the Common Area,

(ivy  The right of the Association to make reasonable rules and
regulations regarding the use of the Common Area and any
Improvements thereon; and

(v}  The right of the Association to contract for services with any third
parties on such terms as the Association may defermine.

3.03 Yoting Rights. The right to cast votes and the number of votes which
may be cast for election of members 1o the Board and on all other malters o be voted on by the
Members will be calculated as set forth below. Notwithstanding any provision to the
contrary in this Declaration, as provided in Section 3.03(b) below, until expiration or




termination of the Development and Sale Period, Declarant wiil be entitled to appoint and
remove all members of the Board.

(a) The Owner of each Lot will have one (1) vote for each Lot so
owned, In the event of the re-subdivision of any Lot into two or more Lots: (i} the number of
votes to which such Lot is entitled will be increased as necessary to retain the ratio of one (1)
vote for each Lot resulting from such re-subdivision, e.g., each Lot resulting from the re-
subdivision will be entifled to one (1) vote; and (i) each Lot resulting from the re-subdivision
will be allocated one (1) Assessment Unit. In the event of the consolidation of two (2) or more
Lots for purposes of construction of a single residence thereon, voting rights and Assessments
will continue fo be determined according to the pumber of original Lots contained in such
consolidated Lot.

by In addition to the votes to which Declarant is entitled by reason of
Section 3.03(a}, for every one (1) vote outstanding in favor of any other person or entity,
Declarant will have five (5) additional votes until the expiration or termination of the
Development and Sale Period. Notwithstanding any _provigion o the confrary in this
Declaration, until expiration or termination of the Development and Sale Period, Declarant will
be entitled to appoint and remove all members of the Bosrd and the Architectural Control
Committee. Declarant may terminate its rieht to appoint and remove one or all the Board
members by the recordation of a termination potice executed by Declarant and recorded in the
Official Public Records of Collin County, Texas,

{c} When more than one person or entity owns a portion of the fee
simple interest in any Lot, all such persons or entities will be Members. The vote or votes {or
fraction thereof} for such Lot will be exercised by the person so designated in writing to the
Secretary of the Association by the Owner of such Lot {(or in the Membership Agreement
refating 1o such Lot if required by the Board), and m no event will the vote for such Lot exceed
the total votes to which such Lot is otherwise entitled under this Section 3,03,

{d) The right of any Owner to vote may be suspended by the
Association, acting through the Board, for any period during which any Assessment against such
Owner’s Lot(s) remain past due, for any period during which such Owner or such Owners’
Lot(s) are in violation of this Declaration, and, as provided in Section 3.62(5) above, for any
period during which such Owner has failed to execute and deliver 2 Membership Agreement,

3.04 Powers. The Association will have the powers of a Texas nonprofit
corporation. it will further have the power to do and perform any and all acts that may be
necessary or proper, for or incidental to, the exercise of any of the express powers granted to it
by the jaws of Texas or this Declaration, Without in any way limiting the generality of the two
preceding seniences, the Board, acting on behalf of the Association, will have the following
powers at all imes:

{a) Rules and Byiaws. To make, establish and promulgate, and in its
discretion to amend from time to time, or repeal and re-enact, such rules, repulations, and
Bylaws not in conflict with this Declaration, as it deems proper, covering any and all aspects of
the Property {including the operation, mainienance and preservation thereof} or the Association.
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Rules and Regulations shall be established, promulgated, amended, repealed or re-enacted by
way of Resolution which is to be recorded in the minutes of the meeting following the Board’s
adoption of the Resolution. Resolutions shall be posted to the Association’s website however, if
no website is available, a copy shall be mailed to each Owner of record,

When you acquire a Lot, vou will be required fo comply with the terms of
this Declaration, the Design Guidelines, and any rules and regulations
adopted by the Board. Yes, there are lots of rules!

(b} Insurance. To obtain and maintain in effect, policies of insurance
that, in the opinion of the Board, are reasonably necessary or appropriate to carry out the
Asgsociation’s functions.

() Records. To keep books and records of the Association’s affairs,
and to make such books and records, together with current copies of the Restrictions available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon
request during normal business hours,

() Assessments. To levy and collect assessments and to determine
Assessment Units, as provided in Article 5 below,

{e) Right of Entry and Enforcement. To enter at any time without
notice in an emergency (or in the case of a non-emergency, after twenty-four (24 hours written
notice}, without being liable to any Owner or Resident, upon any Lot and into any Improvement
thereon for the purpose of enforcing the Restrictions or for the purpose of maintaining or
repairing any area, Improvement or other facility to conform to this Declaration or the Design
Guidelines. The expense incurred by the Association in connection with the entry upon any Lot
and the maintenance and repair work conducted thereon or thersin will be a personal obligation
of the Owner of the Lot so entered, will be deemed a special Assessment against such Lot, will
ke secured by a lien upon such Lot, and will be enforced in the same manner and to the same
extent as provided m drticle 5 hereof for Assessments. The Association will have the power and
authority from time to time, in its own name and on its own behalf, or in the name of and on
behalf of any Owner who consents thereto, to commence and maintain actions and suits to
enforce, by mandafory injunction or otherwise, or to resirain and enjoin, any breach or threatened
breach of the Restrictions. The Association is also authorized fo settle claims, enforce Hens and
take all such action as it inay deem necessary or expedient to enforee the Restrictions; provided,
however, that the Boeard will never be authorized to expend any Association funds for the
purpose of bringing suit against Declarant, or their successors or assigns. The Association shall
defiver to any Owner in violation of this Declaration, the Design Guidelines, Bylaws or any of
the Association’s governing documents not less than one (1) notice which shall provide the
violating Owner a period of not less than ten (10) days to correct said violation. The Board may,
at its discretion, deliver or cause to be delivered additional notices or may proceed direct to the
fining and/or self help stage should violating Gwner fail to comply. The Association shall make
every effort to ensure that Owners comply with City of Plano eodes and ordinances. Any act or
action that violates ¢ity codes and/or ordinances shall be reporied to the City of Plano Building
Code Inspector. The Association may not alter or demolish any Improvements on any Lot other
than Common Area in enforcing this Declaration before a judicial order authorizing such action
has been obtained by the Association, or before the written consent of the Owner(s) of the
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affected Lot(s) has been obtained. EACH SUCH OWNER AND RESIDENT HERERY
RELEASE THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS SECTION 3.04(e)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE"
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE,

() Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

(g) Convevances. To grant and convey to any person or entity the real
property and/or other interest, ncluding fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, in, on, over, or under any Common Area for the purpose of constructing,
grecting, operating or maintaining the following:

(i) Parks, parkways or other recreational facilities or structures;

(i} Roads, streets, sidewalks, signs, street lights, walks, driveways,
tratls and paths;

(iliy  Lines, cables, wires, conduits, pipelines or other devices for utility
PUIPOSES;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v}  Any similar improvements or facilitics.

Nothing set forth above, however, will be construed to permit use or
occupancy of any Improvement or other facility in a way that would violate applicable use
and occupancy restrictions imposed by the Restrictions or by any governmental authority.

{h) Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or any affiliate of Declarant, to manage and operate
the Association, inchuding its property, to the extent deemed advisable by the Board., Additional
personnel may be employed directly by the Association or may be furnished by the Manager.
Fach contract entered into between the Association and the Manager will be terminable by the
Association without cause upon sixty (60) days written notice to the Manager. To the extent
permitted by law, the Board may delegate any other duties, powers and functions 1o the Manager.
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF
THE BOARD AND COMMITTEE MEMBERS FROM LIABILITY FOR ANY
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OMISSION OR IMPROPER EXERCISE BY THE MANAGER OF ANY SUCH DUTY,
POWER OR FUNCTION SO DELEGATED.

(i) Property Services and Maintenance. To pay for water, sewer,
garbage removal, street lights, landscaping, gardening and all other utifities, services, repair and
maipienance for the Property and/or Common Area, private or public recreational facilities,
easemenis, roads, roadways, rights-of-ways, signs, parks, parkways, median strips, sidewalks,
paths, trails, ponds, and Jakes. The Association has the exclusive responsibility to maintain all of
the Common Area. The Association will also be responsible for maintenance of approximately
2' wide strip immediately to the west of the wood fence in the rear of Lots 4-9 of Block 4.

{3 Other Services and Properties. To obtain and pay for any other
property and services, and to pay any other taxes or assessments that the Association or the
Board is required or permitted to secure or to pay for pursuant to applicable law (including the
Texas Non-Profit Corporation Act) or under the terms of the Restrictions or as determined by the
Board.

k) Construction on Common Arca.  To construct new Improvements
or additions to any property owned, leased, or licensed by the Association, subject to the
approval of the Board.

¥ Contracts. To enter into Bulk Rate Contracts or other contracts or
licenses with Declarant or any third party on such terms and provisions as the Board will
determine, 10 operate and maintain any Common Area or other property, or to provide any
service, including but not limited to cable, utility, or telecommunication services, or perform any
function on behalf of Declarant, the Board, the Association, or the Members.

{my) Property Ownership. To acquire, own and dispose of all manmer of
real and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise.

2.05 Acceptance of Common Area. The Association may acquire, hold, and
dispose of any interest in tangible and intangible personal property and real property. Declarant
and ils assignees may transfer or convey to the Association interests in real or personal property
within or for the benefit of the Property, or the Property and the general public, and the
Association will accept such transfers and conveyances. Such property may be improved or
unimproved and may consist of fee simple title, easements, leases, licenses, or other real or
personal property interests. Such property will be accepted by the Association and thereafter
will be maintained as Common Area by the Association for the benefit of the Property and/or
the general public subject to any restrictions set forth in the deed or other instrument
transferring or assigning such property o the Association. Upon Declarant's written request, the
Association will re-convey to Declarant any unimproved real property that Declarant originally
conveyed to the Association for no payment to the extent conveyed in error or needed to make
minor adjustiments in property lines.

3.06 Indemnification. To the filllest extent permitted by applicable law but
without duplication (and subject to) any rights or benefits arising under the Certificate or
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Bylaws of the Association, the Association will indemnify any person who was, or is, & party, or
is threatened to be made a party to any threatened pending or completed action, suit or
proceeding, whether civil, eriminal, administrative or investigative by reason of the fact that he
is, or was, a director, officer, commitiee member, employee, servant or agent of the Association
against expenses, including attorneys® fees, reasonably incurred by him in connection with such
action, sutt or proceeding if it is found and determined by the Board or a court of competent
jurisdiction that he (1) acted in good faith and in a manner he reasonably believed to be in, or
not opposed to, the best interests of the Association, or {2} with respect to any criminal action or
proceeding, had no reasonable cause to believe his conduct was unlawful. The termination of
any action, suit or proceeding by settlement, or upon a plea of nolo contendere or its equivalent,
will not of itself create a presumption that the person did not act in good faith or in a manner
which was reasonably believed to be in, or not opposed to, the best interests of the Association
or, with respect to any criminal action or proceeding, had reasonable cause to believe that his
conduct was unlawful.

307 Insurance. The Board may purchase and cause to be maintained, at the
expense of the Association, insurance on behalf of any person who is acting as a director,
officer, committes member, employee, servant or agent of the Association against any liability
asserted against him or incurred by him i any such capacity, or arising out of his status as such,
whether or not the Association would have the power to indemnify him against such Hability or
otherwise.

3.08 Control by Declarant, Notwithstanding anything to the conirary,
Declarant, or its successors or assigns, will have the absolute right to appoint members of the
Board and their suceessors (any appointment of a successor will be a deemed removal of the
Board member being replaced by such appointment) until expiration or termination of the
Development and Sale Period. Declarant, at its option, may assign or delegate, in whole or in
part, its rights and powers to the Association, the Board or any other entity provided such
designation is in writing. Additionally, during the period of Declarant control, Declarant may
Hmit the Board’s control and authority to perform specific respongibilities at the Declarant’s
sole discretion.

3.09 Bulk Rate Confracts. Without limitation on the generality of the
Association powers set out in Section 3.04 hereinabove, the Association will have the power fo
enter into Bulk Rate Contracts at any time and from time to time, The Association may enter
into Bulk Rate Contracts with any service providers chosen by the Board (including Declarant,
and/or any entities in which Declarant, or the owners or partners of Declarant are owners or
participants, directly or indirectly). The Bulk Rate Contracts may be entered into on such ferms
and provisions as the Board may determine in its sole and absolute discretion notwithstanding, a
minimum of a thirty (30) day termination clause must exist in every contract excluding
contracts initiated or entered into by Declarant. The Association may, at its option and election
add the charges payable by such Owner under such Bulk Rate Contract to the Assessments
against such Owner’s Lot In this regard, it is agreed and understood that, if any Owner fails {o
pay any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association will be entitled to collect such charges by excrcising the same rights and remedies it
would be entitled to exercise under this Declaration with respeet to the failure by such Owner 1o
pay Assessments, including withoul limitation the right to foreclose the hen against such
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Owner’s Lot which is reserved under the terms and provisions of this Declaration. In addition,
in the event of nonpayment by any Owner of any charges due under any Bulk Rate Coniract and
after the lapse of at least twelve {12) days since such charges were due, the Association may,
upon five (5} days™ prior written notice o such Owner {which may run concurrently with such
12 day period), in addition to all other rights and remedies available at law, equity or otherwise,
terminate, in such manner as the Board deems appropriate, any utility service or other service
provided at the cost of the Association and not paid for by such Owner {or the occupant of such
Owmer’s Lot) directly to the applicable service or utility provider. Such notice will consist of a
separate mailing or hand delivery at least five (8} days prior to a stated date of terrmination, with
the title “terminalion notice” or similar language prominently displayed on the notice. The
notice will include the office or street address where the Owner (or the occupant of such
Owner’s Lot) can make arrangements for payment of the bill and for re-connection or re-
institution of service. No utility or cable television service will be disconnected on a day, or
immedialely preceding a day, when personnel are not available for the purpose of collection and
reconnecting such services.

3.10 Community Systems. The Association is specifically authorized to
provide, or to enter into contracts with other Persons o provide, central telecommunication
receiving and distribution systems (e.g. cable television, high speed data/Internet/intranet
services, and security monitoring} and related compenents, including associated infrastructure,
equipment, hardware, and software, to serve the Property ("Community Systems™). Any such
contracts may provide for inslaliation, operalion, management, maintenance, and upgrades or
modifications to the Community Systems as the Board determines appropriate. Each Owner
acknowledges that interruptions in cable television and other Community Systems and services
will occur from time to time. Declarant and the Association, or any of their respective
successors or assigns shall nol be Hable for, and no Community System or service vser shall be
entitled to refund, rebate, discounti, or offset in applicable fees for, any interruption in
Community Systems and services, regardiess of whether or not such interruption is caused by
reasons within the service provider’s control.

3.11 Notices and Disclaimers as to Security Sysfems. Declarant, the
Association, AND their successors or assigns may enter info contracts for the provision of
security services through any Community Systems. DECLARANT, THE ASSOCIATION,
AND THEIR SUCCESSORS OR ASSIGNS DO NOT GUARANTEE OR WARRANT,
EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF
ANY SUCH SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR
SERVICES WILL PREVENT INTRUSIONS NOTIFY AUTHORITIES OF FIRES OR
OTHER OCCURRENCES, OR THE CONSEQUENCES OF SUCH OCCURRENCES,
REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE DESIGNED
TO MONITOR SAME; AND BEVERY OWNER OR OCCUPANT OF PROPERTY
RECEIVING SECURITY SERVICES THROUGH THE COMMUNITY SYSTEMS
ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION, AND ANY SUCCESSOR
OR ASSIGN ARE NOT INSURERS OF THE OWNER OR OCCUPANT’S PROPERTY OR
OF THE PROPERTY OF OTHERS LOCATED ON THE LOT AND WILL NOT BE
RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING FROM
SUCH OCCURRENCES, It is extremely difficult and impractical to determine the actual
damages, if any, which may proximately resuit from a failure on the party of a security service
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provider to perform any of its obligations with respect to security services and, therefore, every
owner or occupant of property receiving security services through the Community Systems
agrees that Declarant, the Association, and any successor or assign assumes no liability for loss
or damage to property or for personal injury or death to persons due to any reason, including,
without hmitation, failure in transmission of an alarm, interruption of security service or failure
to respond to an alarm because of (a) any failure of the Owner’s security system, (b) any
defective or damaged eguipment, device, line or cirenit, (¢) negligence, active or otherwise, of
the security service provider or its officers, agents or employees, or {d) fire, flood, riot, war, act
of God or other similar causes which are beyond the control of the security service provider.
Every Owner and Tenant obtaining security services through the Community Systems further
agrees for himself, his grantees, tenants, guests, invitees, licensees and family members that if
any loss or damage should result from a failure of performance or operation, or from defective
performance or operation, or from improper installation, monitoring or servicing of tbe system,
ar from negligence, active or otherwise, of the security service provider or its officers, agents, or
employees, the liability, if any, of the Declarant, its affiliated entity, the Association, their
successors of assigns for loss, damage, injury or death shall be limited o a sum not exceeding
Two Hundred Fifty U.S. Dollars {$250.00), which limitation apply irrespective of the cause or
origin of the loss or damage and potwithstanding that the loss or damage results directly or
indirectly from negligent performance, active or otherwise, or non-performance by an officer,
agent or employee of Declarant, its affiliated entity, the Association, their successor or assign of
any of same. Further, in no event will Declarant, its affiliated entity, the Association, their
successors or assigns be liable for consequential damages, wrongful death, personal injury or
commercial foss.

ARTICILE 4
INSURANCE
4.01 Insurance. Each Owner will be required to purchase and maintain

commercially standard insurance on the Improvements Jocated upon such Owner’s Lot. The
Association will not be required to maintain insurance on the Improvements constructed upon
any Lot. The Association may, however, obtain such insurance as it may deem necessary,
including but not limited to such policies of liability and property damage insurance ag the
Board, in its discretion, may deem necessary. Insurance premiums for such policies will be a
common expense to be included in the assessments levied by the Association. The acquisition
of insurance by the Association will be without prejudice to the right and obligation of any
Owner to obtain additional individual insurance.

ARE YOU COVERED?
‘The Association will not provide insurance which covers an Owner’s Lot or
any Improvements or personal property located on a Lot,

4.02 Restoration. In the event of any fire or other casualty, the Owner will
promptly repatr, restore and replace any damaged or destroyed structures to their same exterior
condition existing prior to the damage or destruction thereof. Such repair, restoration or
replacement will be commenced and completed in a good and workmanlike manner using
exterior materials identical to those originally used in the structures damaged or destroyed. To
the extent that the Qwner fails fo commence such repair, restoration or replacement of
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substantial or total damage or destruction within one hundred and twenty {(120) days after the
oceurrence of such damage or destruction, and thereafter prosecute same to completion, or if the
Owner does not clean up any debris resuliing from any damage within thirty (30} days after the
oceurrence of such damage, the Association may commence, complete or effect such repair,
restoration, replacement or clean-up, and such Owner will be personally liable fo the
Association for the cost of such work; provided, however, that if the Owner is prohibited or
delayed by law, regulation or administrative or public body or tribunal from commencing such
repair, restoration, replacement or clean-up, the rights of the Association under this provision
will not arise until the expiration of thirty (30) days afier such prohibition or delay is removed.
I the Owner fails to pay such cost upon demand by the Association, the cost thereof {plus
interest from the date of demand until paid at the maximum lawful rate, or if there is no such
maximum lawful rate, than at the rate of one and one-half percent (1%4%) per month) will be
added to the Assessment chargeahle to the Owner's Lot.  Any such amounts added to the
Assessments chargeable against a Lot will be secured by the liens reserved in the Declaration
for Assessments and may he collected by any means provided in this Declaration for the
collection of Assessments, including, but not limited fo, foreclosure of such lens againgt the
Owner’s Lot. EACH SUCH OWNER HEREBY RELEASES THE ASSOCIATION AND
ITS OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS SECTION 492, EXCEPT
FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF
ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE
OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES
NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE,

4.03 Mechanic’s and Materialmen’s Lien. Each Owner whose structure is
repaired, restored, replaced or cleaned up by the Association pursuant to the rights granted
under this 4rticle 4, hereby grants to the Association an express mechanic’s and materialmen’s
lien for the reasonable cost of such repair, restoration, or replacement of the damaged or
destroved Improvement to the extent that the cost of such repair, restoration or replacement
exceeds any insurance proceeds allocable fo such repair, restoration or replacement and
delivered to the Association. Upon request by the Bourd, and before the commencement of any
reconstruction, repair, restoration or replacement, such Owner will execufe all documents
sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE S
COVENANT FOR ASSESSMENTS

5.01 Assessments,

{a) Assessments established by the Board wiill be levied against each
Lot in accordance with this Ariicle 3.

(b) Each Assessment, fogether with such interest thereon, from time to
time which may be assessed at the sole discretion of the Board and costs of collection as
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hercinafter provided, will be the personal obligation of the Owner of the Lot against which the
Assessment 1s levied and will be secured hy a lien hereby granted and conveved by Declarant to
the Association against each such Lot and all Improvements thereon. The Association may
enforce payment of such Assessments in accordance with the provisions of this Article.

5.02 Maintenance Fund. The Board will establish a maintenance fund into
which will be deposited all montes paid to the Association and from which disbursements will
be made in performing the fumctions of the Association under this Declaration. The funds of the
Association must he used solely for purposes authorized by this Declaration, as it may from
time to time be amended.

5.02(a) Regular Annual Assessments, Prior to the beginning of each fiscal
year, the Board will estimate the expenses to be incurred by the Association during such
year in performing its functions and exercising its powers under this Declaration,
including, but not limited to, the cost of all management, repair and maintenance, the cost
of providing street and other lighting, the cost of administering and enforcing the
covenants and restrictions contained herein, and will estimate the amount needed to
maintain a reasonahle provision for contingencies and an appropriate replacement
reserve, and will give due consideration to any expected income and any surplus from the
prior year's fund. Assessments sufficient to pay such estimated net expenses will then be
levied at the level of Assessments set hy the Board in its sole and absolute discretion, and
the Board’s determination will be final and binding so long as it is made in good faith, If
the sums collected prove inadequate for any reason, including nonpavment of any
individual Assessment, the Association may at any time, and from time fo time, levy
further Assessments in the same manner. All such regular Assessments will be due and
payable to the Association annually on or before the first day of January of each fiscal
vear, or in such other manner as the Board may designate in its sole and ahsolute
discretion. Beginnng with the year 2015, the regular annual assessments shall he Five
Hundred and NO/100 Dollars (3500.00).

The Board of Directors may {ix the annual assessment at any amount equal to or less than
the maximur annual assessment for that vear, as herein helow provided. Commencing
with the year 2016 and each year thereafter, the Board of Directors may set the amount of
the maximum annual assessment for that year {and for following years) for each Lot
provided that the maximum annual assessment may not be increased more than twenly-
five percent (25%) above the maximum annual assessment for the previous year without
a voie of the membership. Commencing with the year 2016, and in each year thereafter,
the Board of Directors may set the maximum annual assessment for the following year
for each Lot af an amount more than twenty-five percent (25%) above the maximum
annual assessment for the previous year, provided that any such increased assessment
shali he approved hy the affirmative vote of sixty percent (60%) of the votes of those
Association Members who are voting, in person or by proxy, at a meeting duly called for
such purpose.

503 Special Assessments. In addition to the regular annual Assessments
provided for above, the Board may levy special Assessments whenever in the Board’s opinion
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such special Assessments are necessary to enable the Board to carry out the functions of the
Association under this Declaration. The amount of any special Assessments will be at the
reasonable discretion of the Board. In addition to the special Agsessments authorized above, the
Association may, in any fiscal year, levy a special Assessment applicable to that fiscal year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area. Any special
Assessment levied by the Association will be levied against all Owners based on Assessment
Units,

5.04 Ameount of Assessment. Each Lot shall constitute one “Assessment
Unit”. The Board shall levy Assessments against each “Assessment Unit”. Assessments levied
pursuant to Secfions 5.03 shall be levied uniformly against each Assessment Unit allocated to a
Lot

5.04(=} Late and Collection Charges. If any Assessment is not paid by the 31
day of January of each fiscal year, the Owner responsible for the payment may be required by the
Board, at the Board’s discretion and at any time and from time to time, to pay a late charge in
such amount as the Board may designate, and the late charge {and handling costs) which will be
a charge upon the Lot owned by such Owner, collectible in the manner as provided for collection
of Assessments, including foreclosure of the lien against such Lot; provided, however, such
charge will never exceed the maximum charge permitted under applicable law, If placed in the
hands of an attorney for collection or if collected through probate or other judicial proceedings,
there shall be reimbursed to the Association its reasonable attorneys’ fees. Should any
assessment provided for herein be payable in installments, the Association may accelerate the
entire assessment and demand wnmediate payment thereof, A late charge shall be assessed
against the non-paying Owner for each month that any assessment remains unpaid. The late
charge shall be in the amount of Twenty-Five and No/100 Dollars (325.00) per month and shall
serve to reimburse the Association for administrative expenses and time involved in collecting
and processing delinquent assessments. A charge of Twenty-Five and No/100 Dollars ($25.00)
shall be assessed against an Owner for payment returned for insufficient funds or for any other
reason. The Association’s managing agent shall be entitled to charge an Owner a monthly
collection fee it the amount of Fifteen and No/100 Dollars ($15,00) to compensate managing
agent for its efforts in collecting delinquent assessments. Additional fees for the processing and
handling of Demand and/or Attorney letters payable to the Managing Agent may also apply. The
Association, in the Board’s discretion, shall have the right to waive any part of or all of such
interest and/or fees owed to the Association.

505 Owner’s Personal Obligation for Pavment of Asscssments.
Assessments levied as provided for herein will be the personal and individual debt of the Owner
of the Lot against which are levied such Assessments. No Owner may exempt himself from
liability for such Assessments. In the event of default in the payment of any such Assessment,
the Owner of the Lot will be obligated as stated m Section 5.04(a) above and to pay interest any
time and from time (o fime, at the sole discretion of the Board on the amount of the Assessment
at the highest rate allowed by applicable usury laws then in effect on the amount of the
Assessment from the due date therefore {or if there is no such highest rate, then at the rate of ]
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and 1/2% per month), together with all costs and expenses of collection, including reasonable
attorneys fees.

5.06 Assessment Lien and Foreclosure. The payment of all sums assessed in
the manner provided in this Article is, together with late charges as provided i Secrion 5.04(a)
and interest as provided in Section 5.05 hereof and all costs of collection, including attorney's
fees as herein provided, secured by the continuing Assessment lien granted to the Association
pursuant, and will bind each Lot in the hands of the Owner thereof, and such Owner's heirs,
devisees, personal representatives, successors or assigns. The aforesaid Hen will be superior to
all other liens and charges against such Lot, except only for: (i) tax liens; (i) all sums secured
by a first mortgage Hen or first deed of frust lien of record, to the extent such Hen secures sums
borrowed for the acquisition or improvement of the Lot in guestion and (iii) home equity loans
or home equity lines of credit which are secured by a second mortgage Hen or second deed of
trust lien of record; provided that, in the case of subparagraphs (i} and (iii) above, such
Mortgage was recorded in the Official Public Records of Collin County, Texas before the
delinquent Assessment was due. The Assocciation will have the power to subordinate the
aforesaid Assessment lien to any other lien. Such power will be entirely discretionary with the
Beard, and such subordination may be signed by an officer of the Association. The Association
may, at its option and without prejudice to the priority or enforceability of the Assessment lien
granted hereunder, prepare a written notice of Assessment Hen setting forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot covered by such Hen and a description
of the Lot. Such notice may be signed by one of the officers of the Association and will be
recorded in the Official Public Records of Collin County, Texas, Each Owner, by accepting a
deed or ownership interest to a Lot subject to this Declaration will be deemed conclusively to
have granted a power of sale to the Association to secure and enforce the Assessment lien
granted hereunder. Such lien for payment of Assessments may be enforced by the non-judicial
foreclosure of the defaulting Owner's Lot by the Association in like manner as a real property
mortgage with power of sale under Tex. Prop. Code § 51.002. (For such purpose, Robert DD,
Burton, of Collin County, Texas, is hereby designated as trustee for the benefit of the
Association, with the Association retaining the power fo remove any trustee with or without
cause and to appeint a successor trustee without the consent or joinder of any other person.)
The Assessment liens and rights to foreclosure thereof will be in addition to and not in
substitution of any other rights and remedies the Association may have by law and under this
Declaration, inciuding the rights of the Association to institute suit against such Owner
personally ohligated to pay the Assessment and/or for foreclosure of the aforesaid lien
judicialty. In any foreclosure proceeding, whether judicial or non-judicial, such Owner will be
required to pay the costs, expenses and reasonable afiorney's fees incurred. The Association
will have the power to bid (in cash or by credit against the amount secured by the lien) on the
property at foreclosure or other legal sale and to acquire, held, lease, mortgage, convey or
otherwise deal with the same. Upon the written request of any Morigagee, the Association will
report to said Mortgagee any unpaid Assessments remaining unpaid for longer than thirty (30}
days after the same are due. The lien hereunder will not be affected by the sale or transfer of
any Lot; except, however, that in the event of foreclogare of any first-lien Morigage securing
indebtedness incwred to acquire such Lot, the len for any Assessments that were due and
payable before the foreclosure sale will be extinguished, provided that past-due Assessments
will be paid out of the proceeds of such foreclosure sale only to the extent that funds are
available after the satisfaction of the indebtedness secured by the first lien Mortgage. The




provisions of the preceding sentence will not, however, relieve any subsequent Owner
{including any Mortgagee or other purchaser at a forecloswre sale) from paying Assessments
becoming due and payable after the foreclosure sale. Upon payment of all sums secured by a
fien of the type deseribed in this Section 5.70, the Association will upon the request of the
Owmer execute a release of lien relating to any len for which written notice has heen filed as
provided above, except in circumstances in which the Association has already foreclosed such
iten. Such release will he signed by an officer of the Association. In addition to the lien hereby
refained, in the event of nonpayment by any Owner of any Assessment and after the lapse of at
least twelve (12) days since such payment was due, the Association may, upon five (5) days’
prior written notice {which may run concurrently with such 12 day period) 1o such Owner, in
addition to all other rights and remedies available at law, equity or otherwise, terminate, in such
manner as the Board deems appropriate, any utility or cable service provided through the
Association and not paid for directly by a Owner or occupant 1o the utility provider. Such
notice wili consist of a separate mailing or hand delivery at least five (5) days prior to a stated
date of disconnection, with the title “termination notice” or similar language prominently
displayed on the notice. The notice will include the office or sirest address where the Owner or
the Owner’s tenant can make arrangements for payment of the bill and for reconnection of
service. Utility or cable service will not be disconnected on a day, or immediately preceding a
day, when personnel are not availahle for the purpose of collection and reconnecting such
services. Except as otherwise provided by applicable Jaw, the sale or transfer of a Lot will not
relieve the Owner of such Lot or such Owner’s transferce from liability for any Assessments
thereafter becoming due or from the lien associated therewith., If an Owner conveys its Lot and
on the date of such conveyance Assessments against the Lot remain unpaid, or said Owner owes
other sums or fees under this Declaration to the Association, the Owner will pay such amounts
to the Assoclation out of the sales price of the Lot, and such sums will be paid in preference to
anty other charges against the Lot other than a first lien Mortgage or Assessment Liens and
charges in favor of the State of Texas or a political subdivision thereof for taxes on the Lot
which are due and unpaid. The Owner conveying such Lot will remain personally lable for ali
such sums until the same are fully paid, regardiess of whether the transferce of the Lot also
assumes the obligation fo pay such amounts. The Board may adopl an adminisirative transfer
fee to cover the administrative expenses associated with updating the Association’s records
upon the transfer of a Lot to a third party; provided, however, that no administrative transfer fee
will be due upon the transfer of a Lot from Declarant to a third party.

Yes, the Association can foreclose on yvour Lot!
If you fail to pay assessments to the Association, you may lose title te your
Lot if the Asseciation ferecloses ifs assessment lien.

5.07 Exempt Property. The following arca within the Property will be
exempt from the Assessments provided for in this Article:

{a) All area dedicated and accepted by public authority, by the
recordation of an appropriate document in the Official Public Records of Collin County, Texas;
amxd

{b} The Common Area.




5.08 Fines and Damages Assessment. The Board may assess fines agamst an
Owner for violations of any restriction set forth in this Declaration, the Design Guidelines, or
any rules adopted by the Board which have been committed by an Owner, an occupant of the
Owner’s Lot, or the Owner or occupant’s family, guests, employees, contractors, agents or
invitees. Fines may be levied up to an amount equal to Five Hundred and No/166 dollars
{§560.69) for each separate violation occurrence. Any fine and/or charge for damage levied
in accordance with this section will be considered an Assessment pursuant o this Declaration,
Each vielation oceurrence will be considered a separate violation if the violation continues after
written notice to the Owner. The Board may assess damage charges against an Owner for
pecuniary loss to the Association from property damage or destruction of Common Area or any
facilities located by the Owner or the Owner’s family, guests, agents, occupants, or lenants.
The Manager will have authority o send notices to alleged violators, informing them of their
violations and asking them fo comply with the rules and/or informing them of potential or
probable fines or damage assessments. A minimum of one (1) such notice allowing an Owner a
minimum of ten (10} and not more than thirty (30) days is requived. At the Board’s discretion,
certain violations when commitied by an occupant other than the Owner may be addressed
directly to the occupant. If a fine should oceur due to non-compliance, the occupant may be
assessed such fine however, if occupant fails to pay said fine within thirty (30) days of notice,
Owner shall be lable for payment of the fine on occupant’s behalf. The Board may from time
to time adopt, by resolution, a schedule of fines.

The procedure for assessment of fines and damage charges will be as follows:

{a) the Association, acting through an officer, Board member or
Manager, must give the Owner or Occupant a8 minimum of one (1} notice of the fine or damage
charge not later than ten {10) days after the assessment of the fine or damage charge by the
Board;

{b) the netice of the fine or damage charge must describe the violation
or damage;

{c) the notice of the fing or damage charge must state the amount of the
fine or damage charge;

{d} the notice of a fine or damage charge must state that the Owner will

have thirty {30) days from the date of the notice to request a hearing before the Boeard or an
appointed committee to contest the fine or damage charge; and

{e) the notice of a fine must allow the Owner a reasonable time (not
less than ten (10} days and not more than twenty (20) days from date of notice), to cure the
violation (if the violation is capable of being remedied) and avoid the fine unless the Owner was
given notice and a reasonable opportunity to cure a similar violation within the preceding six (6)
months.

390




Fine and/or damage charges are due should Qwner fail to cure/abate the violation and
based on the number of days Owner is provided fo cure violation as stated in () above. Ifa
hearing is requested, such fines or damage charges will be placed on hold until after the Board’s
or Commiitee’s decision at such hearing. A bearing does not place a hold upon the Owner’s
responsibility to cure said violation until and unless the Board or the Committee provides in
writing that such a hold is approved pending the hearing and its outcome,

The payment of each fine and/or damage charge levied by the Board against the Owner
of a Lot is, together with interest as provided in Section 5.06 hereof and all costs of collection,
including attorney’s fees as herein provided, secured by tbe lien granted to the Association
pursuant to this Declaration, Unless otherwise provided in this section, the fine and/or damage
charge will be considered an Assessment for the purpose of this Article, and will be enforced in
accordance with the terms and provisions governing the enforcement of assessments pursuant to
this 4rticle 5.

5.09 Working Capital Assessment / Resale Fees. Upon the transfer of a Lot (including
both initial sales and resales with the exception of Declarant/Developer or a Builder), a
working capital fee in an amount equal to One Hundred Fifty Dollars and NO/ 100 ($150.00)
will be paid to the Association for the Association®s working capital fund, Upon termination of
the Development and Sale Peried {and only at sucb time), the Board will be permitted to modify
any working capital fund assessment payable on the transfer of a Lot. Each working capital
confribution will be collected upon the convevance of the Lot from one Owner fo another
{expressly including any re-conveyances of the Lot upon resale or tramsfer thereof).
Notwithstanding the foregoing provision, tbe following transfers will not be subject to the
working capital contribution: (i} foreclosare of a deed of trust len, tax len, or the Association’s
assessment lien; (i1} transfer to, fom, or by the Association; or (iii) voluntary transfer by an
Owner to one or more co-owners, or {o the Owner’s spouse, child, or parent {(subjeet fo
approval and at the sole discretion of the Declarant and/or Board). Additionally, an Owner
who: (i) is a Homebuilder; or (ii) acquires a Lot for the purpose of resale to a Homebuilder (a
“Development Owner”) will not be subject to the Working Capital Assessment; however, the
Working Capital Assessment will be payahle by any Owner who acquires a Lot from a
Homebuilder or Development Owner for residential living purposes or by any Owner who: (3}
acquires a Lot and is not in the business of constructing single-family residences for resale to a
third party; or (i) who acquires the Lot for any purpose other than constructing a single-fanuly
residence thereon for resale 1o a third party. Contributions to the working capital fund are not
advance payments of Regular Assessments and are not refundable. In the event Declarant
provides deficit funding for the operational needs of the Association, Declarant may not use
working capifal fees collected hereunder to pay operational expenses of the Association until the
termination of the Development and Sale Period and such working capital fees collected will be
considered as a maintenance reserve fund for the Association to maintain thbe Common Areas
afler the termination of the Development and Sale Period.  In addition to the foregoing but still
considered an assessment hercunder, the Board may, at its sole discretion, enter into a contract
with a Managing Agent to oversee the daily operation and management of the Association,

The Managing Agent may, and probably will, have fees, wbich will be charged to an Gwner for
the transfer of a significant estate or fee simple title 10 a Lot and the issuance of a “Resale
Certificate” (herein so called). The Association or its agent shall not be required to issue a
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Resale Certificate until payment for the cost thereof has been received by the Association or its
agent, Transfer fees and fees for the issuance of a Resale Certificate shall in no event exceed the
greater of {1} $500.06 for cach home being conveyed and are not refundable and may not be
regarded as a prepayment of or credit against regular or special assessments, and are in addition
to the contribution to the Capital Reserve/Improvement Fund in Section 5.09 above, This Section
does not obligate the Board or any third party te levy such fees.

3.10 Budget Onperating Deficit. Until the conveyance of title to the first Lot to a
residential home buyer or a Homebuilder, as the case may be, the Declarant shall be solely
responsible for all Association-related expenses. Following the first conveyance, the owners of
the Lots to whom title shall have been conveyed shall be responsible for payment of any
Assessments in accordance with the Association’s budget. Declarant shall pay the difference
between the total amount collected from the Owners and the actual amount of operating expenses
incurred and/or acerued during the Association’s fiscal year under the budget. Declarant shall
have the right to require the Association to use reserve / working capital funds for payment of
operating expenses prior to Declarant providing deficit funding. Any such subsidy shall be
disclosed as a line item in the income portion of the budget, The subsidy may be treated by the
Declarant, in its sole discretion, as a loan {from the Declarant o the Association or as an advance
against future assessments due or as a contribution. The Board shall prepare a budget at Jeast
thirty (30} days prior to the beginning of each fiscal year which shall list the recurring and
anticipated expenses of the Association expected for that fiscal year. The Board shall endeavor
o approve said budget prior to the beginning of the fiscal year but, no later than thirty (30) days
after the first day of each fiscal year. A copy of the approved budget shall be posted on the
Aassociation’s web site and will be made available fo an Owner upon written request,

ARTICLE §
ARCHITECTURAL CONTROL COMMITTEE

6.01 Construction_of Imprevements. No Improvement may be erected,
placed, constructed, painted, altered, modified or remodeled on any Lot, and no Lot may he
re-subdivided or consolidated with other Lots or Property, without the prior wriften approval of
the Architectural Control Commitiee.

6.02 Architectural Control Committee.
{a) Composition. The Architectural Contrel Committee will be

composed of not more than five (5) persons (who need not be Members or Owners) appointed as
provided below, who will review Improvements propesed to be made by any Owner other than
Declarant. Declarant will have the right to appoint and remove (with or without cause) all
members of the Architectural Control Commitiee until six (6) months after expiration or
termination of the Development and Sale Period. Declarant may at any time delegate this right
to the Board by written instrument, and thereatter, the Board will have the right to appoint and
remove (with or without cause) all members of the Architectural Control Committee.  Any
delegation by Declarant of the right to appoint and remove all members of the Architectural
Control Committee may be withdrawn until Declarant’s right to appoint and remove all members




of the Architectural Control Committee has expired under this Section 6.02{a). I Declarant
withdraws its delegation to the Board of the right to appeint and remove all members of the
Architectural Control Committee, then on the date of such withdrawal, Declarant will have the
right 10 appoint and remove (with or without cause) all members of the Architectural Control
Committee. Declarant, at its option, may create and assign specific duties and responsibilities to
one or more sub-committees consisting of members and/or nonmembers of the Architectural
Control Commitiee. In the event responsibilities and duties are assigned to a sub-commitiee,
those responsibilities and duties will no longer be discharged by the Architectural Confrol
Committee unless the sub-commitiee exercising such duties and responsibilities is dissolved by
Declarant. The right to create, dissolve, and appoml members of such sub-commiitees will
reside exclusively with Declarant until such time as Declarant has delegated its right to appoint
members of the Architectural Control Committee to the Board. The Architectural Control
Committee will have the right to employ consultants and advisors as it deems necessary or
appropriate.

(b) Submission _and  Approval _of Plans _and  Specifications.
Construction plans and specifications or, when an Owner desires solely to re-subdivide or
consolidate Lots, a proposal for such re-subdivision or consolidation will be submitted in
accordance with the Design Guidelines or any additional rules adopted by the Architectural
Control Commitiee together with any review fee which is imposed by the Architectural Control
Committee in accordance with Section 6.02(c) io the Architectural Control Committee at the
offices of Declarant or such other address as may hereafier be designated in writing from time to
time. No re-subdivision or consolidation will be made, nor any Improvement placed or allowed
on any Lot, until the plans and specifications and the builder which the Owner intends to use 1o
construct the proposed structure or Improvement have been approved in writing by a majority of
the members of the Architectural Control Commitiee. The Architectural Control Commitiee
may, in reviewing such plans and specifications consider any information that it deems proper;
meluding, without limitation, any permits, environmental impact statements or percolation tests
that may be required by the Architectural Contrel Committee or any other entity; and harmony of
external design and location in relation {o swrounding structures, topography, vegetation, and
finished grade elevation. The Architectural Control Commitice may postpone its review of any
plans and specifications submitied for approval pending receipt of any information or material
which the Architectural Control Committee. in its sole discretion, may require. Sife plans must
be approved by the Architectural Control Commitice prior to the clearing of any Lot, or the
construction of any Improvements. The Architectural Control Cornmittee may refuse to approve
plans and specifications for proposed Improvements, or for the re-subdivision or consolidation of
any Lot on any grounds that, in the sole and absolute diseretion of the Architectural Control
Committee, are deemed sufficient, including, but not limited to, purely aesthetic grounds. The
Architectural Control Committee may approve plans and elevations on any Lot without regard as
to whether such plans and elevations are similar or identical to plans and elevations approved for
other Lots within the Property, including, withowt limitation, Lots that are next to or across from
a Lot with a similar or identical plan.

Design Guidelines. Declarant may adopt the initial Design Guidelines. The Architectural
Control Commitiee, or any sub-committee thereof created pursuant to Section 6.62(a} {but any
amendment 1o the Design Guidelines made by a sub-commitiee will only apply to the
Improvements under the jurisdiction of such sub-committee}, will have the power from time fo
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time, to adopt (unless previocusly adopled by Deeclarant), amend, modify, or supplement the
Design Guidelines. In the event of any conllict between the terms and provisions of tbe Design
Guidelines and the terms and provisions of this Declaration, the ferms and provisions of the
Design Guidelines will control. In addition, the Architectural Control Committee will have the
power and authority to impose a fee for the review of plans, specifications and other documents
and information submitted to it pursuant to the terms of this Declaration. Such charges will be
held by the Architectwral Conirel Committee and used to defray the administrative expenses
incurred by the Architectural Control Committee in performing its duties hereunder; provided,
however, that any excess funds held by the Architectural Control Committee will be distributed
to the Association at the end of each calendar year. The Architectural Control Committee will
not be required to review any plans until a2 complete submittal package, as required by this
Declaration and the Design Guidelines, is assembled and submitted to the Architectural Control
Commitiee. The Architectural Control Committee will have the authority to adopt such
additional procedural and substantive rules and guidelines (including, without limitation, the
imposition of any requirements for certificates of compliance or completion relating to any
improvement and the right to approve in advance any coniractor selected for the construction of
Improvements), not m conflict with this Declaration, as it may deem pecessary or appropriate in
connection with the performance of its duties hereunder.

() Actions of the Architectural Control Committee. The Architectural
Control Committee may, by resolution unanimously adopted in writing, designate one or more of
its members, or an agent acting on its behalf, to take any action or perform any duties for and on
behalf of the Architectural Control Committee, including the granting of variances however, in
the absence of such designation, the vote of a majority of all of the members of the Architectural
Control Commitiee taken at a duly constituted meeting will constitute an act of the Architectural
Control Committes,

() Failure to Act. In the event that any plans and specifications are
submitted to the Architectural Control Commitiee as provided herein, and the Architectural
Control Committee fails either to approve or reject such plans and specifications for a period of
thirty (30) days following such submission, rejection of such plans and specifications by the
Architectural Control Committee will be presumed. In furtherance, and not in limitation, of
the foregoing, any failure of the Architectural Control Committee to act upon a request for a
variance will not be deemed a consent t¢ such variance, and the Architectural Conirol
Committee’s written approval of all requests for variances will be expressly required.

(e) Variances. The Architectural Control Committee may grant
variances from compliance with any of the provisions of the Design Guidelines or this
Declaration, including, hut not limited to, restrictions upon height, size, shape, floor areas, land
area, placement of structures, set-backs, building envelopes, colors, materials, or land use. All
variances must be evidenced in writing and must have at least a majority vote of the members of
the Architectural Control Committee, If a variance is granted, no violation of the covenants,
conditions, or restrictions contained in this Deeclaration or the Design Guidelines wili be deemed
{0 bave occurred with respect to the matter for which the variance was granted, The granting of
such variance will not operate to waive or amend any of the terms and provisions of this
Declaration or the Design Guidelines for any purpose except as to the particular property and in
the particular instance covered by the variance, and such variance will not be considered to
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establish a precedent for any future waiver, modification, or amendment of the terms and
provisions of this Declaration or the Design Guidelines.

{H) Duration of Approval. The approval of the Architectural Control
Committee of any plans and specifications, and any variances granfed by the Architectural
Control Commitiee, will be valid for a period of one hundred and twenty (120) days only. If
construction in accordance with such plans and specifications or variance is not commenced
within such one hundred and twenty (120) day period and diligently performed fo completion
within either {1} one year after issuance of approval of such plans and specifications or {i1) such
other period thereafter as determined by the Architectural Control Commiftee, in its sole and
absolute discretion, the Owner will be required to resubmit such plans and specifications or
request for a vardance to the Architectural Control Committee, and the Architectural Contro}
Committee will have the authority fo re-evaluate such plans and specifications in accordance
with this Seetion 6.02(g) and may, in addition, consider any change in circumstances which may
have occurred since the time of the original approval,

() No Waiver of Future Approvals. The approval of the Architectural
Confrol Committee to any plans or specifications for any work done or proposed in connection
with any matter requiring the approval or consent of the Architectural Control Commitice will
nol be deemed to constifute a waiver of any right to withheld approval or consent as to any plans
and specifications on any other malter, subsequently or additionally subwnitted for approval by
the same or a different person, nor will such approval or consent be deemed to establish a
precedent for future approvals by the Architectural Control Committee.

{h) Non-Liability of Committee Members. NEITHER DECLARANT,
THE BOARD, THE ARCHITECTURAL CONTROL COMMITTEE, NOR ANY MEMBER
OR AGENT WILL BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON FOR ANY
LOSS, DAMAGE OR INJURY ARISING COUT OF THE PERFORMANCE OF THE
ARCHITECTURAL CONTROL COMMITTEE'S DUTIES UNDER THIS DECLARATION,
UNLESS SUCH LOSS, DAMAGE, OR INJURY IS DUE TO THE WILLFUL MISCONDUCT
OR BAD FAITH OF THE ARCHITECTURAL CONTROL COMMITTEE OR ONE OR
MORE OF ITS MEMBERS, AS THE CASE MAY BE.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Muortgages on Lots within the Property. The provisions of this Article apply to the Declaration
and the Bylaws of the Association.

7.01 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a wriiten request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot to which its
Mortgage relates (thereby becoming an “Eligible Mortgage Holder™), will be entitled upon
request to timely written notice oft
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(a) Any condemmation loss or any casualty loss which affects a
material portion of the Property or which affects any Lot on which there is an Eligible Mortgage
held, insured, or guaranteed by such Eligible Mortgage Holder;

) Any delinquency in the payment of assessments or charges owed
for a Lot subject to the Mortgage of such Eligible Mortgage Holder, where such delinquency has
continued for a period of sixty (60) days, or any other violation of the Restrictions relating to
such Lot or the Owner or oceupant which is not cured within sixty (60) days; or

(<) Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association,

7.02 Examination of Books. The Association will permit Morigagees fo
examine the books and records of the Association during normal business hours.

7.03 Taxes, Assessments and Charges. All taxes, assessments and charges
that may become liens prior to first lien mortgages under applicable law will refate only 1o the
individual Lots and not to any other portion of the Property.

ARTICLE 8
GENERAL PROVISIONS

8.01 Term. The terms, covenants, conditions, restrictions, easements,
charges, and Hens set out in this Declaration will run with and bind the Property, and will inure
10 the benefit of and he enforceable by the Association, and every Owner, including Declarant,
and their respective legal representatives, heirs, successors, and assigns, for a term beginning on
the date this Declaration is recorded in the Official Public Records of Collin County, Texas, and
continuing through and including Januvary 1, 2055, after which time this Declaration will be
automatically extended for successive periods of ten {10) vears unless a change (the word
“change”™ meaning a termination, or change of term or renewal term} is approved in a resolution
adopted by Members entitled to cast at least seventy percent {70%) of the total number of votes
of the Association, voting in person or by proxy at a meeting duly called for such purpose,
written notice of which will be given to all Members at least thirty (30} days in advance and will
set forth the purpose of such meeting; provided, however, that such change will be effective
only upon the recording of a certified copy of such resolution in the Official Public Records of
Collin County, Texas. Notwithstanding any provision in this Seefion 8.07 1o the contrary, if any
provision of this Declaration would be unlawful, void, or voidable by reason of any Texas law
restricting the period of fime that covenants on land may be enforced, such provision will expire
{twenty one) 21 vears afier the death of the last survivor of the now living descendants of
Elizabeth II, Queen of England.

8.02 Eminent Domain. In the event it becomes necessary for any public
authority to acquire all or any part of the Common Arca for any public purpose during the
period this Declaration is in effect, the Board is hereby authorized to negotiate with such public
authority for such acquisition and to execute instruments necessary for that purpose. Should
acquisitions by eminent domain become necessary, only the Board need be made a party, and in
any event the proceeds received will be held by the Association for the benefit of the Owners.

36




In the event any proceeds atiributable to acquisition of Common Area are paid to Owners, such
payments will be allocated on the basis of Assessment Units and paid jointly to the Owners and
the holders of first Mortgages or deeds of trust on the respective Lot

Amendment. This Declaration may be amended or terminated by recording in the Official
Public Records of Collin County, Texas, of an instrument executed and acknowledged by: (i)
Declarant acting alone; or (i) by the president and secretary of the Association setting forth the
amendment and certifying that such amendment has been approved by Declarant (unless
Declarant has relinquished such right by written instrument recorded in the Official Public
Records of Collin County, Texas) and Members entitled to cast at least seventy percent {70%) of
the number of votes entitied to be cast by members of the Association. No amendment will be
effective without the written consent of Declarant, #s successors or assigns. Specifically, and
not by way of limitation, Notwithstanding anything herein o the contrary, so long as Declarant
owns at least one {1} Lot, Declarant shall have the sole right, but not the obligation, in is sole
discretion, at any time, effective as of the date hereof] to control, perform and/er conduct the
following:

Declarant may unilaterally amend this Declaration in whole or in part without limitation and
without joinder or approval from the Board of Directors or Homeowners, with the exception of
changes listed below that require the written approval of the City of Coppell. Amendments may
include but are not limited to: (a) to bring any provision into compliance with any applicable
governmental statute, to promulgate rules, regulations, to amend Articles and/or Sections,
judicial determination; (b) to enable any reputable title insurance company to issue title
insurance coverage on any Lot; (¢} to enabie any institutional or governmental lender, purchaser,
insurer or guarantor of mortgage loans, including, for example, the Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guaraniee mortgage foans on Lots; or {d) to
comply with any requirements promulgated by a local, state or governmental agency, including,
for example, the Department of Housing and Urban Development.  Any amendment or
termination of the Declaration affecting the location or size of the Common Area or the
maintenance, repair or upkeep of these areas must first be approved in writing by the City
Manager for the City of Coppell, Texas, or bis duly authorized designee.

8.03 Roadway and Utility Easements. Declarant reserves the right to locate,
relocate, construct, erect, and mainiain or cause to be located, relocated, construcied, erected,
and maintained in and on any sireets maintained by the Association, or areas conveyed to the
Association, or areas reserved or held as Common Area, roadways, sewer lines, water lines,
electrical lines and conduits, and otber pipelines, conduits, wires, and any public wtility fimetion
beneath or above the surface of the ground with the right of aceess to the same at any time for
the purposes of repair and maintenance.

8.04 Enforcement. The Association or Declarant will have the right to
enforce, by a proceeding at law or in equity, all restrictions, conditions, coverants, reservations,
liens, charges and other terms now or hereafier imposed by the provisions of this Declaration.
Failure to enforce any right, provision, covenant, or condition granted by this Declaration will
not constifute a waiver of the right to enforce such right, provision, covenants or condition in
the future.
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8.05 Higher Authority. The terms and provisions of this Declaration are
subordinate to federal and state law, and local ordinances. Generally, the terms and provisions
of this Declaration are enforceable to the extent they do not violate or conflict with local, state,
or federal law or ordinance.

NOTICE
Users of this Declaration and the Design Guidelines should periodically
review statutes and court rulings that may modify or nallify the terms
and provisions of those documents or their enforcement, or which may
create rights or dutics not confemplated therein.

8.06 Severability. If any provision of this Declaration is held fo be invalid by any
court of competent jurisdiction, such invalidity will not affect the validity of any other
provision of this Declaration, or, 1o the extent permitted by applicable law, the validity
of such provision as applied to any other person or entity,

8.06 Conflicts, I there is any conflict between the provisions of this
Declaration, the Certificate, the Bylaws, or any rules and regulations adopted pursuant to the
terms of such documents, the provisions of this Declaration including its Design Guidelines will
govern.

8.07 Gender. Whenever the context so requires, all words herein in the male
gender will be deemed to include the female or neuter gender, all singular words will include
the plural, and all plural words will include the singular.

8.08 Acceptance by Grantees. Fach grantee of Declarant of a Lot or other
real property interest in the Property, by the acceptance of a deed of conveyance, or each
subsequent purchaser, accepts the same subject to all terms, resirictions, conditions, covenants,
reservations, easements, liens and charges, and the jurisdiction rights and powers created or
reserved by this Declaration or to whom this Declaration is subject, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared. Furthermore, each
grantee agrees that no assignee or successor to Declarant hereunder will have any liability for
any act or omission of Declarant which occurred prior 1o the effective date of any such
succession or assignment.  All impositions and obligations hereby imposed will constitute
covenants running with the land within the Property, and will bind any person having at any
time any interest or estate in the Property, and will inure to the benefit of each Owner in like
manner as though the provisions of this Declaration were recited and stipulated at length in each
and every deed of convevance,

8.09 Damage and Destruction.

{a) Promptly after damage or destruction by fire or other casualty to all
or any part of the Common Arca covered by insurance, the Board, or ifs duly authorized agent,
will proceed with the filing and adjustment of all claims arising under such insurance and obtain
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reliable and detailed estimates of the cost of repair of the damage. Repair, as used in this Section
8.11{a), means repairing or resloring the Common Area to substantially the same condition as
existed prior to the fire or other casualty.

b Any damage to or destruction of the Common Area will be repaired
unless a majority of the Board decides within sixty (60) days after the casualty not to repair. If
for any reason either the amount of the insurance proceeds 1o be paid as a result of such damage
or destruction, or reliable and detailed estimates of the cost of repair, or both, are not made
availsble to the Association within said period, then the period will be extended until such
information will be made available.

{c} In the event that it should be determined by the Board that the
damage or destruction of the Common Area will not be repaired and no alternative
Improvements are anthorized, then the affected portion of the Common Area will be restored 1o
its natural state and maintained as an undeveloped portion of the Common Area by the
Association 1n a neat and attractive condition.

{d) If insurance proceeds are paid to restore or repair any damaged or
destroyed Common Area, and such proceeds are not sufficient to defray the cost of such repair or
restoration, the Board will levy a 8pecial Assessment, as provided in Adriicle 5, against all
Owners. Additional Assessments may be made in like manner at any time during or following
the completion of any repair.

(&) In the event that any proceeds of insurance policies are paid to
Owners as a result of any damage or destruction to any Common Area, such payments will be
allocated based on Assessment Units and paid jointly to the Owners and the holders of first
Mortgages or deeds of trust on thelr Lots,

H In the event that any proceeds of insurance policies are paid to
Owners, such payments wili be allocated based on Assessment Units and will be paid jointly fo
the Owners and the holders of first Mortgages or deeds of trust on their Lots.

816 No Partition. Except as may be permitted in this Declaration or
amendments thereto, no physical partition of the Common Area or any part will be permitted,
nor will any person acquiring any interest in the Property or any part seek any such judicial
partition unless the Property in guestion has been removed from the provisions of this
Declaration pursuant to Section 70.04 below. This Section 872 will not be construed to prohibit
the Board from acquiring and disposing of tangible personal property or from acquiring title to
real property that may or may not be subject to this Declaration, nor will this provision be
constructed to prohibit or affect the creation of a condominium regime in accordance with the
Texas Uniform Condominium Act.

811 Notices. Any notice permitied or reguired to be given fo any person by
this Declaration will be in writing and may be either delivered personslly or by mail. If delivery
is made by mail, it will be deemed to have been delivered upon deposit of notice with the U.8.
Postal Service, postage prepaid, addressed to the person at the address given by such person to
the Association for delivery (other than a Sunday or legal holiday). After a copy of the same
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has been deposited in the United States mail, postage prepaid, addressed to the person at the
address given by such person to the Association for the purpose of service of notices. Such
address may be changed from time to time by notice In writing given by such person to the
Association.

812 View Impairment. Neither Declarant nor the Association guarantee or
represent that any view over and across the Lots, or any open space within the Property will be
preserved without impairment. Declarant and the Association shall have no obligation to
relocate, prune, or thin trees or other landscaping., The Association (with respect to any
Common Areaj will have the right to add trees and other landscaping from time to time, subject
to applicable law. There shall be no express or implied easements for view purposes or for the
passage of light and air.

8.13 Safety and Security. Each Owner and occupant of a Lot, and their
respective guests and invitees, shall be responsible for their own personal safety and the security
of their property within the Property. The Association may, but shall not be obligated to,
maintain or support certain activities within the Property designed to promote or enhance the
level of safety or security which each person provides for him or her and his or her property.
However, neither the Association nor Declarant shall in any way be considered insurers or
guarantors of safety or security within the Property, nor shall either be held liable for any loss or
damage by reason of failure o provide adequate security or ineffectivencss of security measures
underfaken.

ARTICLE S
EASEMENTS

9.01 Right of Ingress and Egress. Declarant, its agents, employees and
designees will have a right of ingress and egress over and the right of access to the Common
Area to the extent necessary 1o use the Common Area and the right to such other temporary uses
of the Common Area as may be required or reasonably desirable (as determined by Declarant in
its sole discretion) in connection with the construction and development of the Property. The
Property shall be subject to a perpetual non-exclusive easement for the installation and
maintenance, including the right to read meters, service or repair lines and equipment, and to do
everything and anything necessary to properly maintain and furnish the Community Systems
and the facilities pertinent and necessary to the same, which easement shall run in favor of
Declarant. Declarant shall have the right, but not the obligation, to install and provide the
Community Systems and to provide the services available through the Community Systems to
any and all Units within the Property. Neither the Association nor any Owner shall have any
interest therein. Any or all of such services may be provided either directly through the
Association and paid for as pant of the Assessments or directly to Declarant, any affiliate of
Declarant, or a third party, by the Owner who receives the services. The Community Systems
shall be the property of Declarant unless transferred by Declarant, whereupon any proceeds of
such transfer shalt belong to Declarant. Declarant shall have the right but not the obligation to
convey, transfer, scll or assign all or any portion of the Community Systems or all or any
portion of the rights, duties or obligations with respect thereto, to the Association or to any
Person. The rights of Declarant with respect to the Community Systems installed by Declarant
and the services provided through such Community Systems are exclusive, and no other Person
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may provide such services through the Commumnity Systems installed by Declarant without the
prior written consent of Declarant. In recognition of the fact that interruptions in cable
television and other Community Systems services will occur from time to time, no person or
entity deseribed above shall in any manner be lable, and no user of any Community System
shall be entitled to any refund, rebate, discount or offset in applicable fees, for any interruption
in Community Systems services, regardless of whether or not same is caused by reasons within
the control of the then-provider of such services,

2,02 Reserved Easements. All dedications, limitations, resfrictions and
reservations shown on any Plat and all grants and dedications of easements, rights-of-way,
restrictions and related rights made by Declarant prior to the Property becoming subject to this
Declaration are incorporated herein by reference and made 2 part of this Declaration for all
purposes as if fully set forth herein, and will be construed as being adopted in each and every
coniract, deed or conveyance executed or to be executed by or on behalf of Declarant,
Declarant reserves the right to relocate, make changes in, and additions to said easements,
rights-of-way, dedications, limiations, reservations and grants for the purpose of most
efficiently and economically developing the Property.

9.03 Btility Easements. Declarant hereby reserves unto itself and Declarant’s
successors and assigns a perpetual non-exclusive easement over and across the Property for: (i)
the installation, operation and maintenance of utilities and associated infrastructure 1o serve the
Property and any other property owned by Declarant; (if} the installation, operation and
maintenance of cable lines and associated infrastructure for sending and receiving data and/or
other electronic signals, security and similar services to serve the Property and any other
property owned by Declarant, and (i) the installation, operation and maintenance of,
walkways, pathways and trails, drainage systems, street lights and signage to serve the Property
and any other property owned by Declarant. Declarant will be entitied to unilaterally assign the
easements reserved hereunder to any third party who owns, operates or maintains the facilities
and improvements described in (1) through (i) of this Secrion 9.03. The exercise of the
casement reserved herein will not extend to permitting eniry into any residence, nor will it
unreasonably interfere with the use of any Lot or residence or Improvement constructed
thereon.

9.04 Declarant as Atforney in Fact. To secure and facilitale Declarant’s
exercise of the rights reserved by Declarant pursuant fo the terms and provisions of this
Declaration, each Owner, by accepting a deed fo a Lot and each Mortgagee, by accepting the
benefits of a Mortgage against a Lot, and any other third party by acceptance of the benefits of a
mortgage, deed of trust, mechanic’s lien coniract, mechanic’s lien clalm, vendor’s Iien and/or
any other security interest against any Lot, will thereby be deemed to have appointed Declarant
such Owner’s, Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of
substitution, to do and perform, each and every act permitted or reguired to be performed by
Declarant pursuant 0 the terms of this Declaration. The power thereby vested in Declarant as
attorney-in-fact for each Owner, Mortgagee and/or third party, will be deemed, conclusively, to
be coupled with an interest and will survive the dissolution, termination, insolvency,
bankruptey, incompetency and death of an Owner, Mortgagee and/or third party and will be
binding upon the legal representatives, administrators, executors, successors, heirs and assigns
of each such party. The aforesaid power shall be vested in Declarant, 1ts successors and assigns,
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for a period of twenty-five (25) years from the date the first Lot is conveyed to an individual
purchaser, or until the expiration or termination of the Development and Sale Period, whichever
oceurs first. Declarant hereby reserves for itself, its successors and assigns the right to execute
on behalf of each Owner, Mortgagee, and third party claiming a legal or equitable interest in the
Common Area, any such agreements, documents, amendments or supplements to the Master
Restrictions which may be required by any institutional or governmental lender, purchaser,
msurer or guarantor of mortgage loans (including, for example, the Federal Home lLoan
Morigage Corporation) designated by Declarant or by any governmental or guasi-governmental
agency having regulatory jurisdiction over the Common Area or by any title insurance company
selected by Declarant to insure title to any portion of the Common Area.

ARTICLE 10
DEVELOPMENT RIGHTS

10.01 Development by Declarant. It is contemplated that the Property will be
developed pursuant to a coordinated plan, which may, from time to time, be amended or
modified. Declarant reserves the right, but will not be obligated, to create and/or designate Lots
and Common Areas and to subdivide with respect to any of the Property pursuant to the terms
of this Section 10.01, subject to any Limitations imposed on portions of the Property by any
applicable Plat. These rights may be exercised with respect to any portions of the Property. As
gach area is developed or dedicated, Declarant may designate the use, classification and such
additional covenants, conditions and restrictions as Declarant may deem appropriate for that
area.

10.02 Special Homebunilder Rights. Notwithstanding any provision of this
Declaration to the contrary, and subject to the approval of the Board which approval will not be
unreasonably withheld or delayed, each Homebuilder, #ts duly authorized representatives,
agents, associates, employees, and successors and assigns will have the right and privilege:

{a) t0 use a sales cenler and model home, together with such other
facilities as may be reasonably required, for sales and marketing relating to the Property, to show
model homes to prospective purchasers of Lots, and to erect and maintain advertising signs
(iiluminated or non-illuminated), sales flags, other sales devices and banners for the purpose of
aiding the sale of Lots and/or homes in the Property;

(b} to a non-exclusive easement for access and ingress fo, egress from
and use of the Common Area for the placement and maintenance of signs, banners, balloons,
decorations, marketing materials and tables, convenient or incidental to the completion,
renovation, improvement, development, or sale of any Lot and/or home, or any portion thereof,

(<) to maintain Improvements upon Lots as sales, model, management,
business and construction offices;

{d) 1o maintain and locate construction trailers and construction tools
and equipment within the Property;
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{e) fo a non-exclusive easement to use and enjoy the Common Area for
special events, promotional activities and grand opening celebrations. In connection with the
hosting of special events, promotional activities and grand opening celebrations in the Area, a
Homebuilder shall be permitted o have live entertainment, and any noise created therefrom shall
not he deemed a nuisance and shall not cause Homebuilder and its representatives, agents,
assaciates, employees, tenants and guests to he deemed in viclation of any provision of the
Restrictions; and

h for so long as such Homebuilder owns at least two (2) Lots, to use
each and every such right and privilege for the additional purpeses of promoting, identifying, and
marketing off site developments of such Homebuilder {or their affiliate) located in within a 25
mile radius of the Property.

10.03 Addition of Land., Declarant may, at any time and from time to time,
add additional lands fo the Property and, upon the filing of a notice of addition of land, such
land will be considered part of the Property for purposes of this Declaration, and such added
lands will be considered part of the Property subject fo this Declaration and the terms,
covenants, conditions, restrictions and obligations set forth in this Declaration, and the rights,
privileges, duties and liabilities of the persons subject to this Declaration will be the same with
respect to such added land as with respect to the lands originally covered by this Declaration.
To add lands to the Property, Declarant will be required only to record in the Official Public
Records of Collin County, Texas, a notice of addition of land containing the following
provisions:

(z) A reference to this Declaration, which reference will state the
volume and initial page number of the Official Puhlic Records of Collin County wherein this
Declaration is recorded;

(b A statement that such land will be considered Property for purposes
of this Declaration, and that all of the terms, covenants, conditions, restrictions and obligations of
this Declaration will apply to the added land; and

{<} A legal description of the added land.

10.04 Withdrawal of Land. Declarant may, at any time and from time to time,
reduce or withdraw from the Property, and remove and exclude from the burden of this
Declaration and the jurisdiction of the Association: (i) any portions of the Property which have
not been included in a Plat; (i1} any portion of the Property included in a Plat if Declarant owns
all Lots described in such Plat; and (§i1) any portions of the Property included in a Plat even if
Declarant does not own all Lot(s) described in such Plat, provided that Declarant obtaing the
writlen consent of all other Owners of Lot(s) described in such Plat, Upon any such withdrawal
and renewal this Declaration and the covenants conditions, restrictions and obligations set forth
herein will no longer apply to the portion of the Property withdrawn. To withdraw lands from
the Property hereunder, Declarant will be required only to record in the Official Public Records
of Collin County, Texas, a notice of withdrawal of fand containing the following provisions:
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{a} A reference to this Declaration, which reference will state the
volume and initial page number of the Official Public Records of Collin County wherein this
Declaration is recorded;

() A statement that the provisions of this Declaration will no longer
apply to the withdrawn land; and

(©) A legal description of the withdrawn land.

10.05 Assignment of Declarant’s Rights. Notwithstanding any provision in
this Declaration to the contrary, Declarant may, by wrilten instrument, assign, in whole or in
part, any of its privileges, exemptions, righfs and duties under this Declaration to any person or
eptity and may permit the participation, in whole, in part, exclugively, or non-exclusively, by
any other person or entity in any of its privileges, exemptions, rights and duties hereunder.

ARTICLE 11
DISPUTE RESOLUTION
1101 Agreement to Encourage Resolution of Disputes withont Litigation.
{a) Bound Parties. Declarant, the Association, including its officers,

directors and commitiee members, Owners and all other parties subject to this Covenant
{(“Bound Party,” or collectively, the “Bonnd Parties™), agree that it is in the best interest of all
concerned to encourage the amicable resolution of disputes involving the Development without
the emotional and financial costs of litigation. Accordingly, each Bound Party agrees not to file
suit in any court with respect to a Claim described in subsection (b}, unless and unti] it has first
submitted such Claim to the aliernative dispute resolution procedures set forth in Section 11.02
in a good farth effort to reselve such Claim.

{b) Claim{s). As used in this Article, the term *“Claim” or “Claims®
will refer to any claim, grievance or dispute arising outf of or relating to:

(i) The interpretation, application, or enforcement of the Covenant, any
Development Area Declaration, the Design Guidelines, the Certificate,
Bylaws, and rules and regulations adopted by the Board; or

(i The rights, obligations, and duties of any Bound Party under the Covenant,
any Development Area Declaration, the Design Guidelines, the
Certificate, Bylaws, and rules and regulations adopted by the Board; or

(i) The design or construction of Improvements within the Development,
other than matters of aesthetic judgment under Article 6, which will not be
subiect to review.

(c) Not Considered Claim{(s). The following will not be considered a
“Claim™ or “Claims™ unless all parties to the matter otherwise agree to submit the matier to the
procedures set forth in Section 11.02:
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(i)

(i)

(iif)

(iv)

v

(vi)

11.02

(a)

Any legal proceeding by the Association to collect assessments or other
amounts due from any Qwner;

Any legal proceeding by the Association to obtain a temporary restraining
order {or emergency equiiable relief} and such ancillary relief ag the court may
deem necessary In order to maintain the stalus quoe and preserve the
Association’s ability to enforce the provisions of this Covenant;

The Association’s enforcement of the easements, architectural control,
maintenance and/or use restrictions under this Covenant;

Any legal proceeding which does not include Declarant or the Association
as a party, if such action asserts a Claim which would constitute a cause of
action independent of the Covenant, any Development Area Declaration, the
Design CGuidelines, the Certificate, Bylaws, and rules and regulations adopied
by the Board,

Any legal proceeding in which any indispensable party is not a Bound
Party; and

Any legal proceeding as to which any applicable statute of limitations
would expire within one hundred and eighty (180) days of giving the Notice
required by Section 11.G2(a), unless the party or parties against whom the
Claim is made agree 1o toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Article,

Dispute Resolution Proecedures,

Notice, The Bound Party asserting a Claim (“Claimant™) against

another Bound Party (“Respondent™ will give written nofice to each Respondent and to the
Board stating plainly and concisely:

b

{i} The nature of the Clalm, mcluding the Persons involved and the

Respondent’s role in the Claim;

{iiy  The legal basis of the Claim {i.¢., the specific authority out of which the

Claim arises);

(i}  The Claimant’s proposed resolution or remedy; and

(tv)  The Claimant’s desire to meet with the Respondent to discuss in good

faith ways to reselve the Claim.

Negotiation. The Claimant and Respondent will make every

reasonable effort 10 meet in person and confer for the purpose of resolving the Claim by good
faith negotiation. If requested in writing, accompanied hy a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.
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{) Mediation.

(i) If the parties have not resolved the Claim through negotiation within thirty
(30} days of the date of the notice described in Secrion 11.02¢x) (or within
such other pertod as the parties may agree upon), the Claimant will have
thirty {30) additional days to submit the Claim to mediation with an entity
designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services
i1 Collin County, Texas.

(iiy  H the Claimant does not submit the Claim to mediation within such time,
or does not appear for the mediation when scheduled, the Claimant will be
deemed fo have waived the Claim, and the Respondent will be relieved of
any and all hability to the Claimant (but not third parties) on account of
such Claim,

(it I the Parties do not settle the Clabm within thirty (30) days after
suhmission of the matter to mediation, or within such time as determined
reasonable by the mediator, the mediator will issue a notice of termination
of the mediation preceedings indicating that the parties are at an impasse
and the date that mediation was terminated. The Claimant will thereafter
be entitled to file suit or to initiate administrative proceedings on the
(Claim, as appropriate.

(ivy  Bach Party will bear its own cosis of the mediation, including atiorney’s
fees, and each Party will share equally all fees charged by the mediator.

{d) Settlement. Any setflement of the Claim through negotiation or
mediation will be documented in writing and signed by the parties. If any party thereafter fails to
abide by the terms of such agreement, then any other party may file suit or initiate administrative
proceedings to enforce such agreement without the need to again comply with the procedures set
forth in this Section. In such event, the party taking action to enforce the agreement or award
will, upon prevailing, be entitied to recover from the non-complying party {or if more than one
non-complying parfy, from all such parties in equal proportions) all costs incurred in enforcing
such agreement or award, including, without Hmitation, attorneys’ fees and court costs.

11.03 Initiation of Litization by Association. In addition to compliance with
the foregoing aliernative dispute resolution procedures, if applicable, the Association will not
initiate any judicial or administrative proceeding unless first approved by a vote of the Members
entitled to cast seventy-five percent {75%) of the votes in the Association, excluding the votes
held by Declarant, except that no such approval will be required for actions or proceedings:

(&) Initiated while Declarant owns any perfion of the Property or the
Development,
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{b) Iniiated to enforce the provisions of the Covenant, any
Development Area Declaration, the Design Guidelines, the Certificate, Bylaws, and rules and
regulations adopted by the Board, inchuding collection of assessments and foreclosure of liens;

{c) Initiated to challenge ad valorem taxation or condemnation
proceedings;

() Initiated against any contracior, vendor, or supplier of goods or
services arising out of a contract for services or supplies; or

{e) To defend claims filed against the Association or to assert
counterciaims in proceedings instituted against the Association,

This Section will not be amended wiless such amendment is approved by the same percentage of
yotes necessary 1o institute proceedings except anv such smendment will also be approved by
Declarant until the expiration or termination of the Development Period.

SIGNATURES APPEAR ON FOLLOWING PAGE
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EXECUTED 10 be effective on the date this instrument is recorded in the Official Public
Records of Collin County, Texas.

DECLARANT:

Patriot Real Estate Heldings S¥-3, LLC,
a Texas limited liability company

By: Mechrdad Moayedi

Its: President

Date: é?"f” /5/

THE STATE OF TEXAS  §

county of _Ladlag s
This instrument was acknowledged before me this S day of %, 2015 by,

\ §i President of Patriot Real Fstate Holdings §F-3, LLC, a Texas
Hmited lability company

(S BA L) P . ST .S . et S Sl Y W
; -'j}\ \.f,'-\'\.\ 3

U

LAURAL WAYLAND 4 Notary Public Signature
by Gommission Expirgs L
July 14, 2018
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EXHIBIT A

LEGAL DESCRIPTION
MALIBU ESTATES HOMEOWNERS ASSOCIATION, INC.
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CWNER'S CERTIFICATE
STATE OF TEXAS §
COUNTY OF COLLIN §

WHEREAS Patriot Real Estate Holdings SF-3 L.L.C. is the owner of a tract of land situated in the MR,
Foster Survey, Abstract No. 332, City of Plano, Collin County, Texas and being all of the 0.998 acre tract
of land conveyed to Patriot Real Estate Holdings SF-3 L.L.C. according to the deed recorded Doc. No,
2013-11400 of the (DRCCT) and the 6,203 acre tract of land conveyed to Patriot Real Estate Holdings SF-
3 L.L.C. according to the deed recorded Doc. No, 2013-09490 of the {DRCCT) and the 10.291 acre tract of
fand conveyed to Patrict Real Estate Holdings SF-3 LL.C. according to the deed recordad Doc, No. 2013-
12430 of the {DRCCT} and being more particularly described as foliows:

BEGINNING at a City of Plano concrete monument set in the south right-of-way line of F.M Highway 544
marking the northwest corner of said 6.203 acre tract, being in the east line of a City of Plano tract as
recorded under County Clerk No, 95-0010722 (DRCCT}, being in the south line of a City of Plano 1.87
acre right-of-way parcel as recorded under County Clerk No. 95-0086879 (DRCCT] marking the most
northerly northwest corner of the herein described premises;

THENCE with the south right-of-way line of .M. Highway 544, the south fine of said City of Plano 1.87
acre right-of-way parcel, the south line of a City of Plano 0.85 acre right-of-way parcel as recorded under
County Clark No. 95-0093882 {DRCCT), South 83°51'09" East, 240.02 feetto a 3/8" iron rad found; North
89°03'33" Fast, 200.13 feet to 2 Roome capped iron rod found; North 77°45'00" €ast, 254.95 feet to 8
Roome capped iron rod found; South 86°37'09" East, 313.65 feet to an "X" cut found in concrete
marking the northeast of the herein described premises;

THENCE South 00°3010" West, 540.76 feet to a capped iron rod found marking the southeast corner of
subject tract and the northeast corner of a tract conveyed to Ronnie Rushing as recorded under County
Clerk No. 20061221001794340 {DRCCT);

THENCE North 87°16'40" West, 280.46 feet to a capped iron rod found at the northwest corner of said
Rushing tract;

THENCE South 01°23'06" Waest, 454.01 feet to a 5/8" iron rod found at the most southerly southeast
corner of the herein described premises and being In the northeast right-of-way line of a Dallas Area
Rapid Transit Railway;

THENCE with the northeast right-of-way line of a said Dallas Area Rapid Transit Rallway North 70°11'33"
West, 789,75 feet to a City of Plano concrete monument set at the southeast corner of the
aforementioned City of Plano 6.032 acre tract, and the most southerly southwest corner of the herein
described premises;

THENCE along the east line of City of Plano’s 6.032 acre tract and the west fine of sald premises as
foltows: North 01°10'30" Fast, 259.11 feet to a point for corner; South 70°01°58" East, 37.14 feetto a
capped iron rod found and North 00°53'58" East, 450.80 feet to the point of beginning and containing
761,935 square feet or 17.492 acres of jand.



EXHIBIT B

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR MALIBU ESTATES HOMEOWNERS ASSOCIATION, INC.

DESIGN GUIDELINES

PART ONE: LANDSCAPING, FENCES AND EXTERIOR ELEMENTS

SECTION 1.1 LANDSCAPING:

Upon completion of each dwelling unit, the following landscape elements shali be installed prior
to occupancy of the dwelling:

1.1.1

EXHIBIT D

Sod: Bach dwelling shall have full sod installed for the entire front yard and a
minimom of ten {10) feet back from the front wall face for each side yard, or to the
side yard fence, whichever is greater. Underground irrigation systems are
required. Trrigation systems such as drip systems to all planting beds, tree wells
and other areas sufficient for maintaining plant life is required. Al irrigation
systems must be equipped with the proper rain sensors as required by the City of
Plano. Artificial turf of any kind is prohibited.

Trees: A minimum of one (1) shade tree per lot (or an approved omamental tree)
shall be planted in the front yard of each lot. Trees shall have a minimum of three
inch (37) caliper and have a minimum height of twelve feet (127).  The City of
Plano may have stricter regulations and/or an approved shade and ornamental tree
list. The builder and/or owner should check with the City of Plano for additional
restrictions and/or approved lists of shade and ornamental irees for use. Artificial
trees are prohibited.

Each homeowner shall be responsible for maintenance and preservation of trees
located on their property and shall prompily replace dead trees within thirty (30)
days or less when favorable planting weather exists or ninety (90} days or sooner
when unfavorable planting conditions exist. Trees must be replaced with a Jike
kind. An Owner should verify if the tree to be removed is a protected tree
species. The City of Plano has specific reqnirements and restrictions for
protected trees. It is the sole responsibility of the Owner to ensure the
removal and replacement of a protected tree complies with all City of Plane
zoning ordinances and requirements.

Shrubbery and Planting Beds: Each Dwelling shall have a minimum of ten (10) ene
(1) gallon shrubs planted in a mulched planting bed; the planting bed shall have
edging materials to separate the sod and bed mulch areas.  The homeowner shall

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MALIBU ESTATES HOMEOWNERS ASSOCIATION, INC.

DESIGN GUIDELINES Page |



be responsible for the maintenance a preservation of the shrubs and planiing bed,
and shall promptly replace dead plants within thirty (30) days or less when
favorable planting weather exists or ninety (90} days or sooner when unfavorable
planting conditions exist. Artifical plants or landscaping of any kind is prohibited.

Per the City of Plane, all plant materials shall be maintained in a healthy and
growing condition and must be replaced with plant material of similar variety and
size if damaged, destroyed or removed.

SECTION 1.2 FENCES:

All ferices with the exception of wrought iron or powder coated tubular steel shall be wooden
fences consisting of spruce or better.  All posts must be metal and situated on the inside so as not
to be visible fo smrounding homes, major thorougbfares or on corner lots.  All Fencing must be
stained. The minimum height of any wood fencing {excluding the exceptions listed below) shall
be six feet (67) and the maximum fence height for any wood fencing allowed shall be eight feet
(8"). Plastic or vinyl fencing and wire fencing of any kind is prohibited.

1.2.1  The design, construction materials, height and location of all fences must be
approved by the Architectural Control Committee. In no event may any fence or wall be
erected, placed or altered on a Lot nearer to the front street than the front wall of each
residence constructed on a Lot and no hedge may be installed or maintained more than
three (3) feet in front of the wall of each residence constructed on a Lot and closest to the
front property line of the Lot.  Specifically, on each Lot, the front fence return, e.g.,
the portion of the fence from each side of the residence o the side boundary of the
Lot must be constructed of wrought iron or powder coated tuhular stee]
with a height not to exceed forfy-eight inches (48”), in a location, design and
height approved in advance by the Architectural Control Committee. Inthe event of any
disagreement on the location of the front fence return, the decision of the Architectural
Control Comumittee will be final and conclusive.  Also, in Block E, the fence in the
REAR of lots 1, and lots 4-7 shall be consfructed of wrought iron or
powder coated tubular steel with 3 height not to cxceed forty-eight
inches (48”). Al fencing must be kept in good repair at all times. Disrepair of any
kind must be promptly repaired including but, not limited to hroken fences, fallen panels,
leans and faded or chipped paint or stain.

Portions of fencing which may be constructed of wood shall comply as follows;

1.2.2 Major thoroughfare and corner lots facing side streets and Lots backing up
to streets and major thoroughfares will be considered major thorcughfare fencing

EXHIBITD
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{with the exceptions of front fence returns and certain lots located on Block B
as stipulated in Section 1.2.1 above). Said fencing shall be enhanced wooden
fences, spruce or better, board on board, with continuous 2 x 4 top cap, continuous
1 x 4 band and metal posts.  All structual components shall be on the inside so as
not to be visible and wall construetion shall comply with the details indicated in
Exhibit Attachment 1.2.1.1. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between three feet (3% and six feet (6") above the
roadway shall be placed or permitted {o remain on any comer Lot within the
iriangular area formed by the street right-of-way lines and a tine connecting them at
points ten {eet (107) from the intersection of the street right-of-way lines, or, in the
case of a rounded property corner, from the intersection of the street right-of-way
lines as extended. The same sight-line limitations shall apply on any Lot within
ten (10) feet from the intersection of a street right-of-way line with the edge of a
privaie driveway or alley pavement. Any transition hetween intersecting fences
of differing heights and/or type shall oceur over a slope a distance of two feet
(27} from the point of intersection or as may be required by applicable City of
Piane ordinance(s). No fences or walls shali be constructed on any Lot or
Common Area, other than by the Builder, Developer, or Declarant, unless approved
in writing by the Declarant, the ACC (or the Board in the absence of the ACC),
All such fencing shall be stained and preserved as follows:

Manufacturer: Sherwin Williams

Color; Banyan Brown — Apply per product installation
Manufacturer: Standard Paint

Color: Sable Brown — Apply per product installation

1.2.3 Standard Side and Rear Yard Fences — Interior Lots: For all interior lots,
fence and wall construction shall comply with the materials and details indicated in
Exhibit Attachment 1.2.2.1, {exeluding front fence returns and certain lots in
Block E as specified in Section 1.2.1 above).  Transitions between intersecting
fences of differing heights shall comply with the restrictions as set forth in Section
1.2.2 above. Wood fencing shall have metal posts and all portions of the fence that
are visible from any street shall have all stroctual components on the inside so as
not to be visible and must be stained with the colors specified above at Section 1.2.2
above.

1.2.4 Open Space, Greenbeli Areas, Parks, Floodplains, Flowage Easements:
Fencing facing any open space, greenbelt area, park, floodplain or flowage
easement shall be wrought fron or powder coated tubular steel which shall bave
biack finished, rust resitant, forty-cight inch (48™) high wrought iron or powder

EXHIBIT D
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coated tubular steel fences for the full width of the rear Lot line as detailed in
Exhibit 1.2.3.2.  All fences shall be consistent; no variation of design shall be
permitted. Fence areas shall be kept clean and neat in appearance at all times; no
peeling or fading allowed. Bent or broken sections must be promptly repaired.
Fences must be unobstructed at all times by screening or other materials unless
specifically approved by the Association.

SECTION 1.3 MAILBOXES:

1.3.1

132

Standard Mail Boxes: Mail Box construction shall be g single mailbox with brick
construction. Brick must be same color as the brick used on the home, and comply
with the materials and details indicated in Exhibit Aftachment 1.3.1.

Mail Box Location: Mail Box shall be located on the front corner of the lot between
the sidewalk and the street approximately 1 foot inside the property line,

SECTION 1.4 FLAGS AND FLAGPOLES

1.41

142

1.43

144

4.5

1.4.6

EXHIRITD

The only flags which may be displayed are: (1) the flag of the United States of
America; (ii) the flag of the State of Texas; and (iif) an official or replica flag of any
branch of the United States armed forces.  No other types of flags, pennants,
banners, kits or similar types of displays are permitted on a Lot if the display is
visible from a street or Common Area.

The flag of the Umted States must be displayed in accordance with 4 U.8.C.
Sections 5-10.

The flag of the State of Texas must be displayed in accordance with Chapter 3100
of the Texas Government Code.

Any freestanding flagpole, or flagpole attached to a dwelling, shall be constructed
of permanent, long-lasting materials. The materials used for the flagpole shall be
harmonious with the dwelling, and must have a silver finish with a gold or silver
ball at the top.  The flagpole must not exceed three (3} inches in diameter.

The display of a flag, or the location and censtruction of the supporting flagpole,
shall comply with applicable zoning ordinances, easements, and setbacks of record.

A displayed flag, and the flagpole on which it is flown, shall be maintained in good
condition at all times, Any flag that 1s detertorated must be replaced or removed.
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147

1.4.8

1.4.9

1.4.10

1.4.11

1.4.12

1.4.13

Any flagpole that is structurally unsafe or deteriorated shall be repaired, replaced,
or removed.

Only one flagpole will be allowed per Lot. A flagpole can either be securely
attached to the face of the dwelling (no other structure) or be a freestanding
flagpole. A flagpole attached to the dwelling may not exceed 4 feet in length, A
freestanding flagpole may not exceed 20 feet in height.  Any freestanding flagpole
must be located in either the front yard or backyard of a Lot, and there must be a
distance of at least 5 feet between the flagpole and the property line,

Any flag flown or displayed on a freestanding flagpole may be no smaller than 3'x5'
and no larger than 4'%6',

Any flag flown or displayed on a flagpole attached to the dwelling may be no larger
than 3'x5".

Any freestanding flagpole must be equipped to minimize halvard noise, The
preferred method is through the use of an internal halyard system. Alternatively,
swivel snap hooks must be covered or "Quiet Halyard" Flag snaps installed.
Neighbor complaints of noisy halyards are a basis to have flagpole removed until
Owner resolves the noise complaint,

The illumination of a flag is allowed so long as it does not create a disturbance to
other residents in the community,  Solar powered, pole mounted light fixtures are
preferred as opposed to ground mounted light fixtures. Compliance with all
municipal requirements for electrical ground mounted installations must be
certified by Owner. Flag illumination may not shine into another dwelling.
Neighbor complaints regarding flag illumination are a basis to prohibit further
illumination until Owner resolves complaint.

Flagpoles shall not be installed in Common Area or property maintained by the
Association.

All freestanding flagpole installations must recetve prior writien approval from the
Reviewer.

SECTION 1.5 RAIN BARRELS OR RAINWATER HARVESTING SYTEMS

154

EXHIBITD

Rain barrels or rain water harvesting systems and related system components
{collectively, “Rain Barrels”) may only be installed after receiving the written
approval of the Reviewer.
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1.5.2

1.5.3

1.54

1.5.5

1.5.6

1.5.7

1.59

Rain Barrels may not be installed upon or within common area of the Association.

Under no circumstances shall Rain Barrels be installed or lecated in or on any area
within a Lot that is in-between the frout of the property owner’s home and an
adjoining or adjacent streel.

The rain barrel must be of color that is consistent with the color scheme of the
property owner s home and may not contain or display any language or other
content that is not typically displayed on such Rain Barrels as manufactured.

Rain Barrels may be located in the side-yard or back-yard of an owner’s Residential
Parcel so long as these may not be seen from a street, another Lot or any common
area of the Asscciation.

In the event the installation of Rain Barrels in the side-yard or back-vard of an
owner’s property in compliance with paragraph ¢ ahove is impossible, the
Reviewing Body may impose fimitations or further requirements regarding the
size, number and screening of Rain Barrels with the objective of screening the Rain
Barrels from public view to the greatest extent possible. The owner must have
sufficient area on their Lot to accommodate the Rain Barrels.

Rain Barrels must be properly maintained at all times or removed by the owner.
Rain Barrels must be enclosed or covered.

Rain Barrels which are not properly maintained hecome unsightly or could serve as
a breeding pool for mosquitos must be removed by the owner from the Lot,

SECTION 1.6 RELIGIOUS DISPLAYS

1.6.1

162

EXHIBIT D

An owner may display or affix on the enfry to the owner’s or resident’s dwelling
one or more religious items, the display of which is motivated by the owner’s or
resident’s sincere religious belief.

H displaying or affixing of a religious item on the entry to the owner’s or resident’s
dwelling violates any of the following covenants, the Association may remove the
item displaved:

{1} threatens the public health or safety;
(2} violates a law;
{3)  contains language, graphics, or any display that is patently offensive to a
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1.6.3

SECTION 2.1

passerby;

(4)  isina location other than the entry door or door frame or extends past the
outer edge of the door frame of the owner’s or resident’s dwelling; or

(5)  individually or in combination with each other religious item displayed or
affixed on the entry door or door frame has a total size of greater than 25
square inches

No owner or resident is authorized to use a material or color for an entry door or
door frame of the owner’s or resident’s dwelling or make an alteration to the entry
door or door frame that is not authorized by the Association’s Declaration or
otherwise expressly approved by the Reviewer.

PART TWO: DWELLING UNITS
SETBACKS. All front, side and rear yard setbacks must comply with the City

of Plano Zoning Ordinances. It shall be the sole responsibility of the Builder or
Owner to ensure that setback requirements are being met.

SECTION 2.2 ROOFS.

221

222

2.2.3

Roof Pitch:  Minimum Roof Pitch shall be 6:12.

Roofing Materials: Roofing materials shall be asphalt shingles with & minimum of
20-year rated or better shingle having a minimum weight of 220 pounds per square
{100 square feet) and have a weathered brown or gray color.  Gther roofing
materials shall not be used without written approval from the Architectural Control
Committee.

Dormers & Above Roof Chimneys: Dormers and Chimney Chases, above roof
structure and roofing materials, may be finished with an approved exterior grade
siding material. All Fireplace flues shall he enclosed and finished; exposed
pre-fabricated metal flue piping is prohibited.

SECTION 2.3 CFRTAIN ROOFING MATERIALS

2.3.1

EXHIBITD

Roofing shingles covered by this Section are exclusively those designed primarily
to: (1) be wind and hail resistant; (i1) provide heating and cooling efficiencies
greater than those provided by customary composite shingles; or (iii) provide solar
generation capabilities (collectively, "Roofing Shingles").
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Roofing Shingles allowed under these Guidelines shall:

(1)  resemble the shingles used or otherwise authorized for use in the
Associgtion and/or by the City of Plano;

(2)  be more durable than and are of equal or superior quality to the shingles
used or otherwise authorized for use in the Association; and

(3} maich the aesthetics of the property surrounding the property of the owner
requesting permission to install the Roofing Shingles.

The owner requesting permission to install the Roofing Shingles will be solely
responsible for accrediting, certifving and demonstrating to the Reviewer that the
proposed installation is in full compliance with paragraphs a and b above.,

Roofing Shingles shall be instalied after receiving the written approval of the
Reviewer.

Notice is hereby given that the installation of Roofing Materials may void or
adversely affect other warranties.  The City of Plano may have specific regtrictions
as to the removal and replacement of a roof.  Builders and Owners should check
with the city prior to commencing the installation or replacment of 2 roof,
Compliance of city ordinances is the sole responsibility of the Builder and/or
Owner.

SECTION 2.4 SOLAR PANELS

2.4.1

242

243

244

EXHIBIT D

Solar energy devices, including any related equipment or system components
(collectively, “Solar Panels™) may only be installed after receiving the written
approval of the Reviewer.

Solar Panels may not be installed upon or within commeon area or any area which is
maintained by Association.

Solar Panels may only he installed on designated locations on the roof of a home,
on any structure allowed under any Association dedicatory instrument, or within
any fenced rear-yard or fenced-in patio of the owner’s property, but only as allowed
by the Reviewer. Solar Panels may pot be installed on the front elevation of the
home.

if located on the roof of a home, Solar Panels shall;
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249

(1}  notextend higher than or beyond the roofline;

{2y  conform to the stope of the roof}

{3y  have a top edge that is parailel to the roofline; and

{4)  haveaframe, support bracket, or wiring that is black or painted to match the
color of the roof tiles or shingles of the roof.  Piping must be painted to
match the surface to which it is atiached, i.e. the soffit and wall. Pancls
must blend with the color of the roof to the greatest extent possible.

If located in the fenced rear-yard or patio, Solar Panels shall not be talier than the
fence line or visible from a Lot, common area or street.

Tbe Reviewer may deny a request for the installation of Solar Pancls if it
determines that the placement of the Solar Panels, as proposed by the property
owner, will create an interference with the use and enjovment of Jand of
neighboring owners,

Owners are hereby placed on notice that the installation of Solar Panels may void or
adversely affect roof warranties.  Any installation of Solar Panels which voids
material warranties is not permitted and will be cause for the Solar Panels to be
removed by the owner.

Solar Panels must be properly maintained at all times or removed by the owner.

Solar Panels which become non-functioning or inoperable must be removed by the
owner of the property.

SECTION 2.5 EXTERIOR WALLS.

2.5.1

EXHIBIT D

Exterior Wall Materials: All restdences shall be constructed primarily of masonry
consisting of brick, brick veneer, stone, and cast stone.  Exterior plasters as
defined in the City of Plano Building Code and cementitious lap siding shall be
acceptable masonry construction allernatives.  Other materials of equal or similar
characteristics may be allowed only upon written approval of the ACC Reviewer
and 1s subject to approval of the City of Plano.

2.5.1.1Exterior wall construction for residential structures of three stories or Jess
shall consist of a minimum of seventy-five percent {(75%) masonry with NO
single wall face of any residence containing less than fifty percent (50%) of
its exposed surface of masonry construction as herein specified. The
construction standard applies only to the first floor of a building. Where
more than forty percent (40%) of existing residential structures along botb
sides of a street and lying between the two nearest intersecting streets, do
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not meet the above minimum standards, then such standards shall not apply.
Note: a height Limit of thirty-five feet (35} and/or two {2) stories for
homes constructed in this sub-division may apply.

2.5.1.2 Masonry construction excludes doors, windows, boxed or bay windows,
ormamental trim, dormers, areas above a roof line, areas under covered
porches not extending to the first floor, and architectural projections.

2.5.1.4 Chimneys: Chimney wall structures shall comply with the City of Plano
building reqguirements.

SECTION 2.6 ELEVATION AND BRICK USAGE. Should the elev-ation and brick gsage
for the City of Plano differ from the elevation and brick usage provided below, the City of Plano

elevation and brick usage reguirements shall be the prevailing standard. Builders and Gwaers

should check with the City of Planc prior to construction or reconstruction.

2.6.1

2.6.2

EXHIBITD

Same Plan with Same Elevation: The repeat of the same floor plan with the same
elevation design shall be governed by the following provisions:

251 Lot Types 1,2, 3, 4, and 3 Height restriction shall not exceed forty feet
{40°) or two and one-half {2 14) stories in height.

Single Family floor plans with the same elevation shall vary from Lot to Lot as
follows:

2.6.2.1 The same floor plan with the same elevation sball be separated by a
minimum of four (4) Lois between them on the same side of the street and
by 2 minimum of two (2) Lots between them on the opposite side of the
street.

2.6.2.2 The same {loor plan with a different elevation shall he separated by a
minimum of one (1) Lot on the same or on the opposite side of the street.

Exterior Material Area Calculations: All Dwelling submittals shall calculate the
percentage coverage for cach material as follows:

2.6.2.1 Calculation Method: Calculations for material coverage percentages shall
include all exposed areas of the wall surface, excluding window and door
openings.
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2.6.2.2 Calculation Format: Calculations shall indicate the area coverage for front,
side, and rear wall areas. Calculations shall be submitted in the following
format:

Brick Calculations

Overall

Total Wall Area 0sf
Total Brick Arca 0sf
Total Brick Percentage 0%

Front

Total Wall Area Osf
Total Brick Area 0sf
Total Brick Percentage 0%

Left

Total Wall Area 0 sf
Total Brick Area 0 sf
Total Brick Percentage 0%

Right

Total Wall Area Gsf
Total Brick Area Osf
Total Brick Percentage 0%

Rear

Total Wall Area Gsf
Total Brick Area Gsf
Total Brick Percentage 0%

** Openings removed from areas in all calculations

SECTION 2.7 GARAGES.

271 All residential Lots shall provide a two-car or larger garage. Garages shall contain
the same exterior materiale as used on the remainder of the home notwithstanding; all exterior
materials and garage requirernenis must conform to the City of Plano Building Code, Garage
doors shall be those approved by the City of Plano and which blend with the aesthetic harmony of
the neighborhood. Garage doors should be kept closed when not in use,  No garage may be built
or altered for the purpose of using as a living space or work guarters af any time.

2.7.1.1 Front loading garages shall be set back a minimum of twenty feet (20°) from the
front property line.

2.7.1.2 Rear loading garages shall be set back a minimum of twenty feet (20°) from the
rear property line,

EXHIBIT D
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Exhibit Attachment 1.2.1.]1 - Fencing on Comer Lots and Major Thoroughfares

Exhibit Attachment 1.2.2.1 - Standard Side and Rear Yard Fences (Interior fencing)
Exhibit Attachment 1.2.3.2 - Open Space, Greenbelt Areas, Parks, Floodplains, Flowage
Easements

Exhibit Attachment 1.3.1 - Standard Brick Mail Boxes Design (single mailbox)

EXHIBITD

DECLARATION OF COVENANTS, CONDITHONS, AND RESTRICTHONS

FOR MALIBU ESTATES HOMEOWNERS ASSOCIATION, INC,

DESHGN GUIDELINES Page 12




Exhibit Attachment 12,1}
Fencing on comer fots and backing up to major thoroughfare
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Fxhibit Attaelument 1.2.2,4
Standard Side snef Rear Yard Fences
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Bxhibh Atlachmest 1232
Cireenbelt Area Bide and Rear Yard Fences
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Exhibit Attachment 1.3.1
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EXHIBIT C

CERTIFICATE OF FORMATION



Form 202

Fited in the Office of the
Becretary of State of Texas |
Filing #: 8022079%1 065/05/2015
Document #; 605105830002

Certificate of Formation * Jmage Generated Electronically |
Monpmﬁt Corparatzan for Web Filing

Becretary ef State !
P.O. Box 13697 i
‘Austin, TX 78711-3697 ’
FAX: 512/463-5709

Filing Fes: $25

i ’ Amciai Ccrpomte Name N

*F“"A The mmsi raglsterad ageni is an orgamzatmn {cannoz be carperaizon named above) hy ’me name cf
t af t?ze siate wbcse name zs sei forth beiowi‘ T

. The el vegistarad agent s an individuai resider
e
Mehrdad Moayedi
& o biiness address of the {eg emd agem m} the o ]
}Stmt Airene: T e T e

._11800 Valiey V;ew Lane Swte 300 Farmers Branch TX ?'5234

T‘”A A copy Gf tbe censerzt of rag:stered sgeni is aﬁached o S
R |
:f‘"& Tha consent of the regzstered ag nt is maintained by the enfity. ' ' o

- .

E_ Articie 3 - Management f
1™ A, Management of the affairs of the corporation is 1o be vested solely in the members of the corporation, f
OR g
¥ B. Management of the affairs of the corporation is 1o be vested in its board of directors, The numnber of directors, :
‘which must be a minimum of thres, that constitutes the initigd board of directors and the names and addresses of the

persons who ars to serve as directors unti the first annual meeting or until their successors are elected and qualified g
-are set forth below. :

{me;;mn MehrdadMoayedz e e e e Tatfenzmctor e

| *"T;tze ‘birector 7
_Mdress 1800 Valley \ixew Lane, 5ulte 3 00"' FarmersBranch TX; VSR ?5234

;] e L S
{7 A, The corporation will kave members,

g
:F” B. The corporatmn will not have fnembers.
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!
1
Fthe attached addengum, ¥ any, is incorporated herein by referance

A, This document becomes effective when the document is filed by the secretary of state.
OR

1B Fiis document becomes effective at a tater date, which is not mote than ninety (50} days from the date of s
signing. The delayed effective dateis: e

The hame and address of the organizer are sef forlh below.
Mehrdad Moayedi 1800 Valley View Lane, Suite 300, Farmers Branch, Texas 79234 |

The undersigned affirms that the person designated as registered agent has consen ‘ o
sundersigned signs this document subject to the penalties imposed by law for the submission of @ materially false or
fraudulent instrument and cartifies under penalty of perjury that the undersigned is authorized under the provisions of -

faw goveming the entity to execute the filiregy instrument.

Mehrdad Moayedi

‘Signature of organizer. . o _ s
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